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\On. Cbaa. B. Budd 

Prea141DQ Judge 
cedar Coun-
Eldorado Spr1nga. a.our1 

Dear str• 

Tbla 1a ~ acknowledge reee1pt of 70ur l etter 
ot ptember e. 1936. l n which ,-ou requeat the oplnlon 
ot tb1a ~ t on the f acta atate4 tbere1D. You. 
lett er 18 aa follower 

•x det.S.N at tbla t1• to eet forth 
certat.n facts &DIS tl 8 ill bebalt' 
ot out 4epoa1 tory 1D Cedar Count7 • 

•'l'ho $lle Rlver Vall~ Bank baa a l Qa 
been ~be depoe! to17 tor our countJ' 
..,M7 • '1'be bave been cald.DS a 
perao~l depoe1f:oz7 bond. 011 t en. 

~ t C&CJ'• CoUDt,. Collector. aDd 
b18 ~pu.t,. are bonded b7 the UD1te4 
statea Pldell~ an4 ouar&nt7 Compuv. 
&lld ::• bOIJ41ns OOIIJP''V 1• &JUd.oua 
that be depo•S. toJ7 bond be aa4e . 
The c Rl ver Vall.,- BUlk 1a pertect-
17 w1111ns to bancUe theM tUDda 
altho~ t be7 4on1t want to s1Ye a 
b ..>ncl (or St. 'rbe Count)' Cour' 
reallaee that we are r eapona1ble to• 
tbla -.oDeJ• a>w.-r. the o Rlftr 
valle~ Bank ls w1111na to make thla 
bond lt tne cowa t7 court would p&J' 
tbe pzte!ld. wa. 

"• sdbmlttod to the Tr1..County State 
Bank ot Bl Dorado SprlD15s • wbloh 1a 



Hon. Chaa. n. puctd -2-

1n tbi.a oount)' • a propool tlon or 
belng depoa1 t tor the oo . t,. 
tUDda. e bave a letter troa tl!.-. 
1n wh1oh the7 atate ~ are 11111• 
1Q.B t o lake tbia depoaltor, boD4 wlth 
tb1a o.,.., etlpulatlon t!Jat all 'Arl'aDte 
drawn bn tile CountJ !Teanrer 11b1oh 
ue ~eaented aa4 pa~t retuM4. 
tbat tbe7 aball be entl tlecl to d.N.w 
tbe lDtereat on tbeee warJ~aDta 8D4 
no o~r 1Dd1 Y14ual eball b4t entitled 
to dN?' lntereet on A1Q' warrant bJ 
reaaon1 ot tbt tact t ta\ the 1D41vldual 
who m• a warrant oan preMDt a&J.4 
warran~ to tbe Tr1 "o1Jilt7 State Barak 
an4 oo)..leot tbalr CDODeJ• It baa bMil 
t • ou•to tor a gNat ~ 7eara tor 
oer~ 1nc11vl4ua1a ln tbe count7 to . 
btq tb M warrants. hol d them. aD4 
ch-aw t e lntereat. Ill tbe" oa • • 
the ~ would dealre to PA7 out the 
mone7 promptl.J' on tbeee -.rranta aD4 
tbeJ' 1111)uld bold tbe~ tor 1Dteroat. 
In tb1• •7 tbeJ would be reco .pen8ecl 
tor aeClUPing the bond aD4 band11Da 
the ac~OWlta. 

•• r e t"l llke the Count7 Oowt wou14 
lUre to baYO 7our op1n1.0!l l n thia 
•tteri and 1 81ncorel7 truet tbat 
70u w1 1 ve tbia careful coa.a14er-
ati.ffi adYl• at an MPl 7 4at. 
wbat e pe ;you tblllk wou14 be ne .. aaa.J7 
to 1n oz-der to af'e&U&rd aDil 
proteo tho tuDda ot thla OOUD'7• • 

,.ow- letter. aa we UD4eratan4 1t. 70u doelre 
thle pu--.nt :UP" JOU our oplnlon aa to "1rbat atepa 
JOU t hlnk would neoeaaaJ7 to take t n ONleP to ate r4 
and protect the a of tbia count7.• 

n. fAg1a1atuJI'e l n lta wledo baa aet forth with 
part1cularl t'7 tbe nner or aele cUns county 4epoa1 torte a 
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b;r tbe count)" cout-ts. Brief'q will Pev1ew t be 
neceeat.U7 etepe to be taken ill t he £eleot1on o1' a count7 
depoe1 torJ. 

er the prov1alono of' sect1one 1918t. 11186• 
12186 nd 12197 olArt1ole 9 • C apter 85• Rev1H4 Statute• 
or a eo 1. 1929 a def'1nl te eo and plan to~ tM 
ae1eotion of coun 4epoa1tor1ee le eet toz-tb. an4 Uftdu 
the provle1 a ot tbeM eect1one lt le -~ the randa\or'J 
4utJ' of tb8 coun~ court to eeleot tbe depoa1 '-7 a. 
depoa1tor1ea 1n which the t a o~ t.be cOUDty aball be 
4epoe1te4e 

otlon lf318f lllkea lt t Cblt,- of the oount7 court 
ot each count~ 1n thle State. at tbe Te thez-eot • lD 
the 78Gr 1009. ~cb tvo J8Ar8 thereafter. to aclvertiM 
tor b14e aDd reoe ve propoeala fltom bankins oorporat1cma. 
aeaoolat1ona. or •14ual bankers i n auob ootmt7 ae ~ 
4oa1re to be eolected ae the depoaltor, ot t he 1\mde ot 
8&14 count7 • 

ot1on 12185 praoY14ee tbe procedure t o be taken 
b7 tbe bidders t or tb county t a . 

t.eot1oa 1~186 rela tea to tbe o~ng ot blde and 
makes 1 t the duty tor tho count y co~t to Hleot aa tbe 
depoeitarleo ot o.tl the publlo tuDd.a of flftPI klnd an4 
deacr1pt1oa go1no into the bflDde ot the oouot7 treasurer. 
and alao all the publlc tunc.La of ew17 k1D4 aD4 4eacr1ptlon 
goinv into tbe ballde ot the ex of tlc1o ooUeotor 1D oounU•• 
under townell1p or &atlon. tbe 4epoa1t of wb1oh le DOt 
otberwiae ~1 tor b7 law • • • • · • 

Seot1on ltl87 prov14ea the k1nd obaraoter of 
boncla to be glven bJ tbe .. leoted coun'J' poa1tor,. &D&1 
prov1dee tor the ~J;rOval or ame tbe ooun'J' cour'• 

seo,1on 1e1ea or eald art1ole an4 oba Mr eete 
forth • clf1oa1lt tbll ner 1D wbloh tb8 eount7 tua4a 
&ball be t 1)anster"4 t o tbe •lected oountJ ~poa1te1••• 

er the provla1ona ot t1cm 12189. lt tor ~ 
reo.aon the baftld corporat1ona. aoaoc1at1ona. or 1n41d4ual 
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~· 1n aJQ" oount7 amll f"a11 or retuae to eub t 
propo la to act a a ocnmt;r de a1~•• ae proY14e4 1rl 

ct1on 1.2186, th$1, 1n tbat oaae, ttw oountJ court shall 
have tbe power~depoalt tbe tuDda ot the count,- with 
aft¥ one or ..-e o tbl ba.nk1Da c0J1)0rat1ona, a lleoo1at1ona, 
or 1n41 vidual ra 1a tbe count7 or a4jo1olng oolmtlea, 
and •14 eeet1on tber pro.ldea the aum.er t• tbe 
aeleotlon ot eame aDd the m1n1mow rate of 1Dtereat to be 
cbar&e4 theretor, ADd the JdD4 aa4 cbuao~r of boD4 cr 
booda to be glftn ib:r 8&14 leete4 depoat.torlea. 

so, lt 11111 be eeen t hat tbe a tutea ban eet 
tor 1n a.ta11 with part1oular1t7 U. llllD.Der of tbe 

l ootlon ~a oo•t7 de10altoP1 an4 provide a at1n1te 
'R7 ln wbloh tbe aount~ ruzaa are to be pNt.oted an4 
aateauar-.s. 

e Jmow o~ no other 7 tbat a cOUDt7 ciepoa1Col7' 
a:taJ be lep}.lJ M1ecWd tban 1n th manner ~1de4 1n 
Article 9 , Olaptez- 86, R. s . • 1 , - nta tbareto. 

COJD.1 no. ~ the plan aubllltted b7 tlw 1-coun'J' 
tate of do p:-1 •• aa outll.necl 1n 70 lettu, 

wo <1o not t 1n4 :I' the ooun oom-t would lave autboPlQ 
to enter 1nto auo a contract, aa outlined 1n JOUI' letter, 
w1 t b the abo.-e • w.t.r b)' the baDII: would .U. the 
clepoa1 to bond ~ secure t he oounty aga1nat loa a and tt. 
count,- court 1n cma14era-1on ot t!» bank gt.VS.ns ouch boDd 
would etlpulate that all w.rNDta drawn OD countJ 
treanrer wbloh ar~ pre8Clte4 tor pa7U*It and pa nt r~tu•4• 
the be.J:lk would be nt1tl to draw tbe 1Dtereat em auoh 
arrant a an4 DO 11¥11 Yidual wou l d be ent1 t1e4 to ~· 1Dterea' 
on ~ otber war t wbereln p&J•Dt waa retuaed by the oo nt,. 
I n other worde, lt we tmderatand ,-ou oorreot~, lt 1a tbat 
all warrant• la ~ tbe ooUD.t7 ooart and wben there 1a 
DO mone1 1n tbe upon whloh 1 t 1a clrawn to pa7 eal4 
warrarat, an4 aald r ant le protoatect. tM lntereat aooru1ft8 
on said warrant 1 be pa.14 to the bank. an4 no one elce 
othe~ than tbe wou14 !avo a P1Sbt to purobaae aa14 
warrant a. 

• d.o DOt 'bSnk that lt 1a wltbln tbe cower ot tb8 
oount.J oourt to a&¥ wbo aball be permit~ed to purchase protested 
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county warrants, nor within the power of th~ c9~~ ~ourt to compel 
the oWila[' to Mll aame to tba Tr1-~oUDt7 ta~ t:;ana or 
_l orado .;pr1nga tcr the re eon t t t e a.aeP ot 8Q14 
warrant, ~ter it 1a protea 4 . would ba•e a r1&'lt to 
aaa16Jl or bo d 8I1DI8 ao tb87 •• ttt and tile oost7 
would bl no r 1 t to • tbat lt would cml7 ~ 1Dtenat 
on warrarat8 d 01' cashed b7 the 1-tountJ state 
s.nJr. 

tlon U169 • R. • • lee9 • provide a t~ tM 
laiiUfiDOe o£ co ntf ~aDta. ect1on 121'10 ov1 a tbl 

at be ad.pH b7 tM prea14en' of tbe court azd 
attested b7 tt. cterk. ct1on 181.,1 Ylde8 • • tollolraa 

• o cOUDQ' tre&nNr ln till• atate 
aball * ~ w.rrant dl'awn em hill 
unleaa auch arrant be pre•nte4 
tt:Jit ::!fD' b7 tbe peraoa 1D wboM 
ta..-or 1 la drawn. or bJ' b1a aMl8DM• 
ueeu o~ ad-snSatratoe-J an4 wt.a 
OMD~ far ~-t. lt theN be 

DO m08J 1n tbe tre&8UPJ t • tbat 
p-&lrpo ... the tr 8UJ'er Llosa11 ao 
certl-'7 on tbe baelt of tbe warrant. 
aDd 8 11 date &D4 aubMrlbe tM --·· 

ctlon 121'18 pl' 14ea tor the tor ot tbe aaalsn•nt. 

It w111 ~ eeen t t when tbaPe la no moneJ 1ll tbe 
count7 trea ·~ pa7 ~ warNJSt dram on a particular tUD4 
and the -..rant ~J~reaanto4 tor taJMDt b7 tM raon ln 11hoae 
taYOI' 1t 1a draw• ox- b7 hie aa • • exeoutor or admnla-
tratc., tbe tree..._. a!all ao eert111 OD tt. baok ot tbe 
aarNDt aD4 aball 4ate and nb80ribe tbe --· Dll.a la ... , 
18 oolDIICml7 ea1 •proteatS.Da t:be WU'I'&D'•• &D4 -- bear• 
llltereat r.G• tbe date ot tbe tr•ear••• o•tlt1eate. 1'be 
ar~t la dell"* 4 to and 1a tbe proper_. of the pereoa 
1n whoee ta.or lt 1a 41-a• or b1a aaa1 • euoutoP or 
a c1.S.D1evato. and 1a entitled to tbe 1Dtereat tbiHOD. 
la not o\'>11 W ~ eaab or M11 .- to a oertaln dealgnaW 
bank and •1 retain same aDCl draw ~ lotereat bl ... lr. 

TberetOI'e ~ we do DOt beUeft tMt tbe ooua'Y oOUPt 
would be autbor~ to •ter lnto U. oODV.et 111 th 'be buk 
Mleotect aa a o t7 4epoaltal7• UDder U. te~'~~• and condltl101U1 
&8 outllDed 1n 7 letter. Tbe OOOD- o~t oould DOt oon• 
trol the OWDor ot the arrant a8 to wt.t be would 4o wt tb 



-.- and 11' one ~s-eem •• entl tled to draw 1Dteres t on 
-.rraDta all otbe.- peraone 1n a aliDllaP oituatlon woulcl 
be entitled to -.. 1ntoreat tber.on. 

e re&Uatt;bat the paet tlnanolal altuat1on taa 
croate4 IDilJV vea oua CUl4 troublesome probloma tor tbe 
oount7 ott1o1ale the proteot1 and aate ot 
tbe county tuD4a. but - reoownce tblt the a1tuat1on bae 
ftrJ' 4ef1D1 telJ' blproved 1D tbe put two &IJ4 OM•talt' 
J"Mr•· 

We are .. therefore . ot the opln1on t!at tM oount7 
court ln the •l•~~lon ot a lepl couaf;J' depo.S.tory 1111at 
be guided bJ \J't1~1• o. Chapter • • s. • loti. and 
amendmenta tMPet9. and tbat the plan outlined 1n 7our 
letter would DOt be a •leotlon ~r tbe provtrelona ot 
the eta tutea. 

C O'VBLL R • lrn1'II ft 
Aaalatant Attaroey-oeneral 

A PPROVE 1 

i o il t . iioPPtmr~ S . • 
( ctlna) A.ttGI'l$7 ner11l. . 

CRBaEG 


