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T$ r ate of city of under one tboua~~ 
r1 ht to ~evy in e xc ess of twenty-!~~ 
s t eet l i ghting purposes. 
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F l L E 0 

/) 
ur . Virgil Calvin, Clerk 
Breckenrid~e , Mi s s ouri 

oear Sir : 

A request for an o~inion baa been receiYe4 from 
you under date of • arch 4 , l 93b , such request bei ng in the 
follow1 ng t erms: 

•t ~ writ1ng f or an opinion from you 
by ortier of the City Oounoil of the 
City of Breckeur1dg4 , M1 ~soar1 , regard­
ing the l egal ity of a t a x levy ot 
twent~ f ive c ents per hundred dollars 
Yalu~Jltion, tor tbe purpos e of lighting 
t he streets of sai d City. 

This i s a City of the fourth ol&sa , 
Vo th~ B. leY)' of 2b, f or genezal 
reve~e, and 60, for bonded i ndebtednese . 
The ~s a.es&ed valua tion land and lot 
and personal , oe1ng 1331,000. 00. 

The question we want settled is, will 
an ~itional l evy of 2bf for s tree t 
lighting purposea if voted be legal 
1 n a Ci t y of th1 s class. 

Your v al uable opinion on thi s matter 
will oe most wel come d esteemed . " 

The Cons titution of Mi s souri , Article X, Section 11 , 
1aposee cert .qin re~tr1ot1ons on the t a 1 r a te t or cities, such 
section being in part ns f ollows: 
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•ror c1~y and town ~urpoaes the annual 
rate on pro perty• • • •1n towna havi ng 
one ~bouaand i naabitanta, or leaa, aaid 
r te ahall not exceed twenty- t \ ve centa 
on t~e nuucired dolla.ra valuation. • 

The above language ea lt clear tha t a city of lees than one 
thouaand inhabitants1 within which olaea the City ot ~ectenridge 
falls according to ~oe 1930 United St atea ceneua , cannot have an 
annual t x rat e e xceeding twenty-five oenta. 

In the oaae of Brooke Y8. SchUlta , 178 Ko. aaa, 11 s . • • 
881 (1903) , the OitJ of oape Girardeau, which &lre&dJ had levied 
a t ax et t he rate of fi fty cents per hundred dollara , •htcb waa 
tne maxl mum allo•ed 1o a city of i t a aize by the above section of 
the Constitution, at~empted to l evy an addi tional t wo mill t a x 
for library purpoaea. The SUpreme Court of i aeour i toot the 
position that a city could not levy a tax to exo~ed t he cons titu­
tional maxi mum, except under oe~tain ctrc~etanoea for school 
purposea. The Court aa14: 

•In the caae before ua, the city bad 
&lre~y 1 Yied a tax of fifty oenta on 
the ~undrea dollara valua tionof taxable 
prop~rty in ita Juriadiction; that waa 
t he 11• it of 1ta t a xing power, and t here­
fore t h1a apeci&l t ax of t wo mille on 
t he 4oll ~r f or l i br ary purpoeea ia i ll &1, 
unle•s i t ca n be brought , aa reepondent 
eeeta to bri it, within tbe exception 
which aut hori zes , under g i ven circuaetanoea , 
an iQCrease 1n the r at·e of taxation to~ 
eohoo1 ~urpoaea.• 

In a preY1o~a part of the opi ni on tbe court bad quoted 
the above conetit~t1o~al provta1oo and had r eJected t he a gestton 
thAt tbe c \,Aati tut1on maximum fi ~ed by that section only i 11poaed 
a 11 it t i on on levr tor general revenue, in the follo•1 1~ 
guage: 
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•Tha~ clauae of the aect1on aboTe 
quoted limite the pow er of the c1tJ 
literally only i o the .atter of leYying 
taxe for city purpoaea, that ia , for 
ene~al ~e•enue. lt doea not in expreaa 

worda forbid the l eYyi~ of additional 
t a xee for a public library; it l eaYea · 
f air room for the contention now made by 
the l earned counael for reapondent, tllat 
whilet ~he city can not go beyond the 
lia1t the re named for i ts general reYenue, 
it m~y. i f t e ~eg16lature ao author1 zea , 
l ~vy a special tax for a purpose local 
to tne citJ, but not for city purpoaea , 
that is, not f or general revenue to carry 
on the otty 60ver nment. l e woula incline 
to that i nterpret a tion if it were not for 
·t be ovncl i n clause of the same a t~ction, 
wbiob is: ' Jai d reatr1o,io ua aa to 
r ates shall apply to t a xaa of e Yery kind 
and description, whether general or special, 
except t &Aea to pay Yal1d indebtedneaa 
no• x1st1 ng , or bonda which &ay be 1aaue4 
in repewal of auoh indebtedness.• that 
oluuae wae intended to prevent t he 1nter­
pret~1on now attempt ea to be put upon the 
preoe41ng clauae, and to dccl e tb t the 
powe4 of th city to l eYJ t xes for any 
purpose wnataoever waa lia1ted to fifty 
oenta ou the hundred dollar s valua tion of 
taxable pr overty, except aa therein or 
elaew~ere in the o~nst1tution authorized. • 

There woul d aeem little doubt that a ci•J o f the fourth 
cl aaa baa a right to light tta at reet e und r the proviaiona of 
R. s. M1 aour1, 1929 , Section 7028, but under the &boTe conat1tu­
t 1onal i nhibition we do not bel t eYe that it can be done by 1n­
creaat ng t he t a x r nte ato~ e the constitutional maxi um. 

You h~ve und~ubtedly been c nfuaed by tbe provi s ions of 
sec t ion 6948 R. a. Mo . 1929. Thi s section 11a1ts tb r~ te of 
leYy t o the follo•1~ teraa : 

I 
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•tf •uch report ahowa •ha• tbe ot•r ba a 
leaa than 10,000 1nhab1tan•a, the city 
council may levy on all aubjeota and 
obleota of t xation for city purpoaea 
not to exceed ftf•y oenta on the one 
hundred clol l a.ra Ya.l.uation. Should the 
popul &t1on be one thoua d or leas , aa1d 
r a te of levy ahall not exceed t wenty­
five oents on the one hundred dollar• 
v ··.lu.ljtion. Tile forego t og are maxi ua 
rate~ which a ay be levied in sa i d cit••• 
and to• Aa .• ~ • •• 

There are two follow1Dg proviaos to s a i d aeotion reading 
u follo•• : 

•Prov!ded, however , the board of &lder en 
ahall not have power to order a rate of 
tax le.y on real or personal property for 
the year 1 921 which shall pro4uoe more 
than t en per cent in exoe aa of the amount 
produted, a a tbemat1colly, by the rate of 
levy ordered in 1920 , and in no ubae­
~uent yeaz a ay any auoh board of aldermen 
or an of f icers or of fi c er acting therefor , 
order a r a te of tax levy that •111 pro­
duce , thema t1callJ, aore •han ten per 
cent ln exce s of the •ax•• l evied for 
the preYi oua yeaz. Provided, tuz .. er, 
th t ~he QUalifi ed voters of any auoh city 
or to~n , by a majority vote, ah&ll have 
power to fix an additi~nal r a •e higher 
than ~bove provided for within the liaita 
preac:1bed by the Conetitution t a 
generr. el~ ct lon or a apeo1al eleotion 
c f..lle f or tb .-~. t purpoae. "'oards of 
alder en a re hereby • po,er d to call 

nd conduct a special el c•ion under the 
la•a , oYer ning such el ection&, a s bereia 
cont eapl. a ted or auba i t a pro ... os1 t ton tor 
1nor • ••• of levy. when in the opinion of 
auch boara , nece s sity ther~tore aziaea, 
&ud shall submit any such pzo ~oaiti on 
at either apec1 or regul~ election 
when peti,1one4 t herefor by t ax-pay1 
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ci tis n1 equ&l 1ng in number one per 
cent or more of the qualified TOter• 
of ~e city or town, amd the propos iti on 
shal~ be a folloYo on the ballot: 

• Fo~ a l evy for city purpose of 
on the hundred dol l ar s valuat1o.n• 

-an-a'T'"""~, ag-&1-. net a leYy for city pUI'po ••• of 
on t he hundl'ed dollars valua tion. • ... ...--... 

The clauae above quoted bes1aning with the t er m • provided 
furt her• h&a probably bee n interpreted by you aa allowing an 
el ection to 1nore ae the r a t e of levy fo r the puzpose of stree t 
l i ghting. Howe Yer, thia proviso modifiea directly the foregoing 
provi so r el &t1Ye to the incr~aae of a tax r at e not more than ten 
per cent each y ar , ana doea not modify the x1aum awount wbioh 
aay bd l evied a hereinbefore quoted, to-• 1t, t wenty-five c enta 
on the hundre ol1 valuat ion. This oouatruction i s readily 
verified by ref rr1ng t o p ge 517, Laws of Ki souri , 1921. It 
•111 be noted tb t at t hat t1a e Section 83 R. 8 of 1~19 , waa 
ameuaedbby the ad 101 ot the ~•o proviaoa above quoted. It ia 
certain that no ~ote for t e levy of t a xee la authorized when the 
m&xiaua rate 1a alru&dy leYied and t~~ City of ~reckearidge being 
of leas than one tho~aand inhabitant• it i s limited to the t wenty­
!i Ye oent levy. 

In paa ai~ on tbia qu ation • • are assuming that the 
levJ oonteapla ted i s for .the purpoae of paying the current 
eltpenae of atree~ l i~llting and ia not for the purpose of Toting 
bonda to fund indebt.dnese already cr~ated tor the purpoae of 
lighting the atreeta. 

QQNOLUSIOB, 

It ia the opinion of tbia office that a city of tbe 
fourth class haY1DC a population of le '" & than one thousand 1n­
hab1tanta, which at present levies a t ax for city purpoaea of 
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~wenty-fiTe Cents ~n ~he hundred doll&r8 Yalua tion, O&nnot 
w!tb or without an election, leYJ an additional \wentJ-
fiYe cent tax or ;dy other additional t ax to pay the ourreat 
expenae of a t r eet ~ 1gbt1 ng. 

l P P.ROV'J:D: 

ROY MOI.l TfiU 01:. 
Attorney General 
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BARRY O. WAL!JER, Jr. 
Aa s1et ant At torney Gener, 


