
aUPREJlE OOURT :,.. BOARD OF W EXllll NERS: Examination f ... pa14 by app11-
oan'ta for ~••ton 1o bar are 
ent1rely . un4e~ the 3ur1edlot1on 
of t he Supreme Oouri and do not 
come with1n.Seotion 1 of Lawa · 
of K1asour1, 1933, (pa ge 415). 

Ua.rch 20 , 1935. 

Bon. R. B. Qald ll 
President 
Boa.rd of Law Exa 1nere 
aooo F1de l1t:r Building 
Kansa.a City, Xis our1 

Dear Sir: 

Ue ~sh to aoknowl edge your r equest for an 
op1n1on uadez aa~e ot January 8th, wherein you state aa 
follows : 

•to~ will recall t hat several weeks 
a.go the Bou<l of Law Examiners dis­
cus ed wit h you the method of handling 
t he fees paid by applicrante for adm1a­
s1o to the baz and auggeete4 ~at 
the e fund.s should be entirely under 
the jurisd1ot.1on ot the Supreme Oourt 
in ea4 of being the au~jeot of appropr1-
at1 n by the Legislature. You aake4 
'th we wr ite you in regard to this • 

ter and I am aooozdinglJ doing so. 

thought a.bout it 1a t hat lt would 
uch more convealent and practical 
and.le 1 t 1n this way. The Leg ie-
re does not know and cannot eat1-

what the fees will be during a bi­
en .&1 p ezlod. That 1a p&rtiOlll&rlJ 
tr e at thla time when the rules ba•e 
be oh&t:\Sed eo eubata.nt1allT. The 
ap 1oat1on f"ee hae been l noreaeed 
but the ntmlber of app11o&.nts will d.oubt­
le s be deoreaaed. In Y1ew of these 
cb es there 1a no criterion by which 
t he eg1ala•Ul'e oan m.a.ke a.tl7 intelligent 
gue s as to wha-t amount should be ap-
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pro r1a'&ed. You \lnderatand of course. 
tha the app~opria tlon ta oaly of ~e 
fee actually :paid. In other word•• 
'he Stall~ paye no pu~ of '&he expenaes 
or mpensa,ton of the Board or lta 
eap oreee. 

1 Th ~e 1a also the tarthe~ zeaaon that 
to dle these funds "hreugh app:ro-
pr1 tton~ and to haTe them cl1sbu.rae4 by 
t he State 4u41'u re.quirea oonatderable 
ext a. work wh14h does not appeaJ, to u 
t o ene any uaeflll purpose . Ats ·a mat­
tu of fao' our relationa w·l'\h the Sb'te 
Aud tor in connection wi'tb '&he aandllng 
of e fund h&Ye been ••~ pl.a.~•· 

• · rlght of the ool:S.H to :ban41 e iheae 
fu s 111 thi a way seems ol ear . !he court 
haa held ~ the case ot I n r-e Rioll.&rds, 
63 • W • ( ad) 613, that tbe OOUI'"t hae 
lnh ~eat powe% to a4DI1 t at~rneya to 
~e bar. By prollllllga 1ng the rtd.e wllioh 
bee e effective on JoYembe~ lat ~· 
co le ao'ually ueroisiag 'bat powe1' 
in g••orlblng the quaJ.1flce.ttons o~ ap­
nl1 ••• the method of eamt~i1one and oth r mattera lnotclen~ the:re\o . ln other 
wor 1 under ~he doo~r1ne announoe4 1n 
the R1ehard• ea.•• \he ooun has aseum.e<l 
and 1e aotually ezero1a1ng fnll &Q~hortlr 
1n egard to •he •tter of &dmissS.ona. 

3/ 20/SS 

If t h&s t.hat author1tr. as 1~ uaqueat1on­
abl bae{ thea lt would eeem that 1t .nat 
nee asar lr' have power to do al.l thtnge 
lD4 4eat \hereto . One o~ tboae tMnge ta 
'the appolntment of the Bo&N of Examiners 
and the -*'u of flzlng the:1r oompenaat1on 
and paying their e.x,ena••· · 

• !h court bas ev1deat1J ln tho-se l'Ule.a · 
unoe4 1k author1tJ' to do wba-t n are 

now suggestin-g. lote thia language of 
en aecilon 3 of Rule 38t 
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•! e al.lowance of fees by t he oouzt 
1a of cour&e inconsistent with their 
e.lliolimnoe by the Leg1a1e.ture or any 
other agency of the State. 

" 'j have not f ound any constitution­
al p~ov1s1on which prohibits the court 
fr m doing th1a nor wb.loh tn reality 
re~ates to it at all. !h1s does not 
ap ee.r to be analagoua to the ei tuati~.n 
•1 h respeot to Tarious other boarda a~ 
co s 1ss1ona. All of them are 1n fact 
or ated by the Legislature and their 
ex etenoe depends an legislative ot . 
~o eover, no u1bW1&1 other than the 
Le$iala tu.re h&a any &utbo~1 tJ to orea te 
them, Whereas in the case of thla Board 
i ,,. existence, powers and fUDOtit.n!l do 
no~ depend Upon l eg1alat1Te enaotaent1 bu entirely upon the rule oz ozder or 
th court 1taelf. Th~refore, while it 
aight v ery well be that compensation 
an~ e%J)enaes of all other State boards 
m~t be fixed by the legislature, the 
re son 'for that rule Coea not ex1at in 
th oaae of the Board of Law Examiners . 

3/20/35 

·~'her eTidence 'ha~ th1a i s the righ~ 
ana,lyaie of the 81 'tua,1on and tbat tbia 
ta the Tiew of tbe oouz1 ltaelf, ia to 
b e found 1n the f~t tba t the co~t 1n 
p~gating its rule effeot1Te Hove _er 
ls has f1.xe4 a 110 qe fee, t o b e :paid 
a ly by attorney• acl>Gitte<l to the ba.r 
an thoae feee are paid to t'U Olerk of 
the Supre•e Oour't and kept 1n What l• 
knotwft as the ' Bar lund '. Diaburaementa 
ou~ of that fund a.re e tn the mmner 
pror1ded 1n the rules . see Rule 37. 

• wei do not aee any reason for ma.k1ltg &nf 
di~t1not1on bet ween the Jaoner of &i21n1ater-
iJ11 that fund and ihe fand ezeated by fees 
fro~ applicants for adaia,1on to the bar . 
!h~ praotloal a~n1atrat1on of eaoh of the f;r. and the theory utho1'1zlng their 
h& 1ng bf the oour' aeem .oat perauaa1Ye 
t each of 'Ulem should be haadle4 under 
the dUect1on of the court ill the -.nne_r 
•llg$eated. 

•we will be glad to haTe TOUr vtewa in re­
gar to ~· .atter at aa early a time as 
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ia coftYenient1 p&rticularlr in view 
of 1the f~ot that the Legislature is 
no, 1n aeas lon. • 

3/30/35 

Lawa of ~iasourt, 1933, Section 1, page 415 , providea 
in part ae follows: 

•J.u feea , funds and moneys from what­
a3o~er eouzoe received bJ &DJ depart-
a t, board, bureau, oommlaaion, lnat1-
tui1on ,off1oial or &genoy of tbe 11tate 
go ernment by T1rtue of any law or rul e 
or ~egulat1on made in accordance with 
anr lawl shall , by the official authorized 
to ~ece Ye eaae , and at a~ted tnterYala , 
be:laoed 1n the sta te treasury to the 
cr 1 t of the panlcuJ.ar pta"poae or fund 
to wh1oh collected, and shall be aubJect 
to •ppzopr1at1on bJ the General Ass embly 
for"~ tbe p tioul&% ~:i'oae or fund for 
wh!Joh oolleoted duz the b1enn1wa in 
which collected &Qd ~~ zo~r1ated. ••••• 

!he queet~~n pre•ented 1a .nether ~1nation teea paid 
by applicant• tt# &d.lllea1on ~ the bar come under the above 
aect1on, and are aubjeot to ap.,ropr1at1on by the Legflalature, 
or whether they are entirely under the Jur1ad1ct1on of the 
Supre~e Court ~ be handled as tlley aee fit? 

Section ll695 R. s. Ko. 19a9. Yeats the powe~ of ad-
miaa1on to praot1oe In the Sup~eme Court and proTidea ~hua : 

•the power to adait and lioenae persona 
to praotlee aa attorneys and counaelor8 
ln 'be courta of record of thls state, 
or1! any of thea. ia hereby vested ex-
ol 1 velr 1D the aupreaae oowrt, aUb .1 eot 
to ob regula,1ons aa are hue1raatter 
nro•1de4. • 

Section 1~691 , R. s. Uo . 1939, p rovidea that $he Su­
preme Court ehalll appoint a bo&l'd ot eaallUtl'a and p~oT1dea 
thus: 

• !he 8ltreme OOU%i &hall 1 bJ order , ap­
polt'ltve persons learned in the law, 
and no$ connected w1 th anr law school , 
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ahall oonati tute the atate bo~ird 
aw e..tnere . The llllTJre:ae oourt 

a 1 , by order, determine the respective 
te a of t he ae bera of the firat board 
ap 1nt·ed. The members of said state 
bo~rd of law examlnere ehal 1 tate and 
.u~aor1be an o&tb, to be admintatered b7 
one of the judges of the supreme court, 
to d1ac~ge taithtullJ and 1mp&rtiall7 
th duties of their offloe, and ahall D­
oe e gob ool!J)ea.a'tlon aa ~ be allowed 
.E.l . au-oreme OO\U"'E outorllie-runa iila­
i n rom examlnai1on teea be~eiD&fter pro­
Ti ed for. !he s\tl'JJ"e!f oo£l aba.ll also 
h&'f'e power to appoint rom me to ti• , 
•h• neoeaearr , ad41 t tonal examiners to 
aa 1at the board, who ahall aerTe fo r one 
ex 1.na\1on only, an:¥.11 reoe1Ye "fEh 
c enaa 1 aa ~ c 1~ 't~•a 

e . ou ort'liefv.n itO'riai : • 

3/20/35 

Section 11102, R. s . Ko . 1939 , p ro"Yidea tbat the examiners 
are to oe.riif{~e realil. t of the e:ramination to the supreme court 
and pr&Yi 4ea n art ~\la: 

• • exam1nera or a aaJortty of thea, 
eh~ll certify !he result of their exaai-

~;¥.:~1!~t!~e ,=:lr::h o::!tnftiXi P.1 
Di proper y conctuoted.p and tbat the ap­
pl ant baa complied wt\h all the :require­
me ~. hereinafter proTl ded for. shall oause 
11 enae ~ be iasued to the auooeasfUl ap­
plioan'ts ••••.• 

with attorneys law unequiYooally Show ~hat the Legislature 
We a.re o~the opinion tba~ ~he &boT-e aeo~ions dealing 

intended to Tea the power to adal t aDd license persona to 
practice a s a 'to e7s emlusiTelJ in the au,reme court, end 
that ~e baud o;! law exaainera n.s crea ted mezelv as an •&1'11 
of t he court• to t he purpose of asai stins tt in determining 
who has and who a noi the neoeaaar:r qual1f1oat1ons for a4-
a1 ttance 1n~ th profession. !he supreme oourt app.olnta 
the members of t e board, determines their reapeo~i•~ t erma, 
adm1n1atere t bei oath, and allows them ~heir oompen~t1on. 
The oouzt must, n ihe final &nalya1s, be sa~1af1ed t hat all 
requirements baT~ been met, an4 theJ 1n turn cause the lioenae 
"o be 1a-eued to t h e sucoeaaf'Ul applicants. 
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Seot1on 1 701, R. s. of Ko . 1929• proY14es that ap­
plioanta lor a. 1 eenae t.o p·reot1oe law pay ar.i exaatna•lon 
#•e ana p%OT14e8 in ~t tbua: 

•EY ry applicant •·• • • at ~he tlme of 
til ug hla appl1oa~1on shall pay to 
the aa14 clerk ihe sam of ten dollars. 
sa1 fee s from appl1oanla aball con­
ail Qte a f und from whicb ~ o•der of 
the aup:re~ 29u-! ahall be paid the 
neo asa17 ezpena.ee and a reasonable 
oo enaatlon f1f£d l?J:. ~e fRur'• to 
the aelllbue o e "60aier" o uaatnera , 
• • • • A1J.T ·aUI'plWI r--.lning from noh 
fee at._er the p&JMni of 'Ule exp•naes 
and oompenaat1ona above nut1one4 aball 
be nlti ln tlle e~lnat1on flm<l of 
the auoceecllng year and aocounMd for 
aa ecelpte of such tNOOeedl'QI yeaz. 
!he clerk of the eupreme cour\ 1a he:re-
bJ e ibe cue~od1a.n of auoh fund. • 

\fe auat ijtemine whethu 'he eza•lD&t loa feee in 
the &boTe aeotio . muat be ·pl&oe<1 in tbe State treaeU7J to . 
the ore41t of th . •ezamtnatlon ~Qn4• aDd be subject to ap­
'[)ropr1a.•1on by t e General J.saeablJ fo:r the pu.2'J)Oae for 
whlob oolleot~d. ( L&Wa o~ Mo . 1933, Sec . 1, page 415 , a :wa). 

In the cale of In re IUobard.a, 63 s . w. (24) (tlo . ) 6'12 , 
loc. o1, . 615 , o~· Oourt aa14: 

•It is no' &laye eaq to de,emlae wbat 
obj ota &l'e naiuMlly wt·Utla the range 
or rbit of a part1oul~ depart~nt of 
go• l"Dl1lent, bu-. 1t will soucely be 4e-

• D.1 ~hat a priJBUy obJ eot eaeent 1o.111 · 
wit 1a ~· orbl t of tbe judiol&l dep&r\-
·~n1• tbat coQ%1• p1."operly tunot1oa 
1n e adm1D1atrat1on of just1o~ 1 for 
wh1 h p~oae th&J weze oieate4• and ln 
~he llgbt of Jw1lo1al hl•toJ'7 the)- oa.u­
ao long continue to do tM.a n thoat pow­
er ~ ad!lit and 41ebar a.ttornera who f:rOll 
t1 to 'ibt• l mmemo•llil. h&Ye ln a peou-
11 aea•e been regarded ae ~eu oft1-

Sinoe the objeot sought 1e no' 
a.J.ly W1 th1a the orbl t ot the leg1a-
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<l~t~ent , tb.• powe-r to a.ocompl1ah 
s 1n ita uerc1ee fud1Ela.~ not 
a at ve, altho~h n t e nloua 

oo- r .na on of powers n~oee.ary to ef­
fec uate the aim and end ot government 
tt 7 be regulated by s~atutes to !!! 
1n he accompltahaent of \he object but 
not to frustrate or deauoy 1t. ••••" 

The ooutl h&v1ng atated. that the power to ad.m1 t and 
disbar attorneys i s jud1c1al and llOt leglalative, aa4 that 
auoh power can o y be regul&\ed by •'atute for the p~oee 
ot aiding the co t in goYern1ng its "offtoue," proraul.gated. 
new rules effect Te lfoTember 1, 193t, tor adll.1aa1o1'1 \e t .he 
bu, Un4er the new rules , a])plio:an~a muat p&y &l1 e~am1u&t1on 
fee of twent;r-fi e Dollara whereas under section 11?01 , R. 
s . llo . 19a9 8U.'p a , a. th' of fen Dollars waa required. lew 
rules have been · opted as to qualifloations of applioanta, 
metbode of e%LU!l1 at1on an4 other matters 1no14en.t thereto . 
Section 11897. • s . lto . 1939 , dealing With the bca,rd o-f law 
ezam1ne%e bas b~ substituted by aub-aeotions 2 and 3 of 
Rule 38 (Rules s ~ reme Oourt ot !lisaour1 , page 45) and these 
aubaect1ona re aa follow•: 

•a. The1 Board c4 l xa 1nera herein mentioned 
shll be composed of f1Ye persona learned 
in he law. The Stat.• Board of Law lzaml­
ne a as a t preaeni oonat1tnte4 bo'h aa to 
me ernhlp and term of office sba.l.l con .. 
e~1 ute the Board e>f Zxamlners l'lereln pr ·o­
vi d tor . Provided howner , tba~ when 
ne ssa.ry ., ad41t1o~ ezam1ners to aaslat 
tb Board rt1a7 be tem-p~arUy appointed by 

a Oout. 

11 3 . tfp n the expiration ef the \-eJ'm of off1cre 
of any membe~ of the present Bo&%4 or upon 

member of the preaent Beard n.oat1ng 
hi off~~e , t his Oo~1 ahall appoint his 
au oeasor. The m.emoers hezeaft.el' appointed 
to said Board and "he a4d1\1onal examinel!'s 
&1) oln ted to assist said Board. Shall take 
an a\lb se:ribe an oath prior 'io the a.asump­
t1 n of their off1o1al duties . to be ad-
mt stered aa thle Oour' 1 direct, ~o 
41 ohuge f&1tbfully and ·i mpartially the 
du ies of their otf1oe. !h~ members of 
aa d Iloazd and. adQi t1onal ex ners ap-
po nted to aas1st tha 8ha11 l'eoeiYe euoh 
co ensatlon as ma: be &11o•4 b illla 

__ ,........_t ou-t of funds arising rom •xaaina-
n and aQmiaeton fees proYl4e4 tor 1n 
s rule.• 
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