STATE BOAD OF HEALTH: JA)City of St. Louls -y provide a
| ; reasonable fee oy ordirance for
BURIAL AND BIRTH CERTIFICATES: transeripts, certif 1 copies and
correction of recor &; (2) The City
of St. Louis cannot by ordinance
provide a fee for issuing burial,
removal or cremation permits,.

November 20, 1938,

“A‘

Honorable John G. Burkhardt
Tax Attorney, lLaw leppartment
The City of St. Louls

St. Louig Missourl

Lear lir, Burkhardt:

This 1s to acknowledge your letter dated November
18, 1935, as follows:

"ihis department recently rendered an
opinion tp the effect that the Bureau

of Vital Statistics had the right to
establish fees and charges for transcripts
and certified copies of birth and death
records, fursuant to this opinion, the
Board of Aldermen has recently passed
poard Bill No. 145, a copy of which is
attached hereto,

e would greatly appreciate the opinion
of your office upon the following
guestionss

"Uoes the - pinion of the City Counselor's
office, referred to above (a copy of
which 1s enclosed), confliet with the
state law?

"Imder the state law, does the City of
8t. Louls have authority to make a
charge for burial, removal or cremation
permitst

"Inaswuch as Board B:1l1 N.o. 145 has been
presented tc ‘ayor Dickmann for his approval
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or disapproval, we would greatly appre-
ciate an early reply, so that the opinion
may be taken intc consideration by the
dayor when action is taken on this bill,"

Appended to your letter was a eopy of an opinion
render-d by you to Hon. Aes v. leyers, concerning the same
subjeet inquired about in your letter, and also copy of
ordinance introduced by Mr, Collins, Ve azgrce with the
conclusion reached im your opinion but as same does not
discuss the guestion as to the right of the City of St, Louls
to charge for burial, removal or cremation permits, we deem
it best to write on the entire subject matter,

Board Bill No., 146 is "an ordinance establishing
fees to be paid for the services of the Bureau of Vital
Statistics of the lealth Division of the Dego.rtm of Fublie
velfare, and ccontaining an emergency clause®™ of the City of
Ste Loulse

Section 1 of saild Bill provides as follows:

"Section (ne. 7The Bureau of Vital Sta-
tisties of the Health Division of the
repartment of Public Welfare is hereby
authorized to charge the following fees:

"For each transcript of birt: or death
record « « « ¢« o « o Twenty-five Cents (267)
For ecertified copy of birth or death
record { « ¢ ¢ = o o l'lft_, Cents (SOQ')
Charge per hour for search of

records « « « o« « oo Fifty Conts (50¢)
For eae¢’| burlial, removal or cremation
permlt « « ¢« ¢« ¢« « « une Dollar ($1)
‘or correction of existing records of
virth or deaths occuring prior to

1910 . ¢ & o & o = .mm’.m.{tz"

A reading of the provisions of Section 1 shows two
things: (1) A fee to be exacted for certain transeripts or
certified coples of records, and (2) 4 fee to be charged
"for each burial, removal or cremation permit."
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e are of the opinion that the City of St. Louls
by ordinance may exact a fee for transcripts and certified
coples of birth or death records, also a charge per hour
for search of records, and also a fee for correction of
existing records of births or deaths occurring prior to
1210,

We are of the further opinion that no fee may be
charged by the City of St. Louis for burial, removal or
cremation permits Article 2, Chapter 52, R. S. Mo, 1529,
and amendments, pertain to "Registration of Births and
Deaths" and Section 9043 of said article and chapter provides
in part as followst

"provided, that in cities where health
officers or other officials are conducting
ef fective registration of cirths and
deaths under local ordinances at the time
of' the taking effect of this article,

such officers shall be continued as
rezistrars in and for such citles, and
shall be subject to the rules and regu-
lations of the state reglstrar, and to

all of the provisions of tiis artiecle.

# % @ % a®

“e assume that the City of St. Louls had an effective
registration of births and deaths under local ordinance at the
time Article 2 became offective.

Secticn 9089, K. S. Mo, 1929, provides for the fees
for local registrars, and conta ns this orovision:

"Provided, however, that in cities
having a population of one hundred
thousand or over, where health officera
3 or other officials are conducting
effective registration of births and
deaths under local ordinances, such
officeras being continued as registrars
in and for such cities as provided in
section 9043, and being paid by such
cities salaries for their official
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services, sald officers shall not be
entitled to nor have power to collect
any fee provided for in this section,
but such salaries shall be in full
compensation also for their services
as registrars: Provided further, that
sueh cities shall provide the office
accommodations, clerieal help, office
furnishings and supplies necessary to
enable suech officer to properly per-
form the duties of registrar."”

We agree with yow opinion as to the interpretation
of that section pertaining to the subject under discussion
as follows:

"You will note from this section that
in cities having a population of 1C0,000
or over, health officers that are being
pald a salary by the city shall not be
entitled to charge a fee provided for
by this section. This, however, in our
opinion, refers to the fee which the
local registrar receives from the &tate
Board of iHealth, and which, in turn, 1is
chargeable back to the County Court,

In other words thero is no prohibition

aa wo m ri t of & ¢clt
fo ; —dontﬁ

cer oates !’urﬂ_he The “eneral

public, wWhil tht Is a | mﬁrﬂ""‘

Toet BEarriie & Yas totid Shate

'E%— r ramH Tore=
warded in accordance th the provisions

m Ter m Teovised Statutes
of __..__91119“ (Underscoring ours.)

The State Registrar exacts fees for certified copies
of records of any birth or death regisiered under the pro-
visions of Article 2. we invite your attention to Section
2060, R, .. Vo, 1920,vhich provides in part as follows:
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"The state registrar shall, upon
request, furnish any applicant a
certified copy of the rsesecord of any
birth or death registered under
provisions of this article, for the
making and certification of which

he shall be entitled to a fee of

fifty cents, to be paid by the appli-
cant., # # & # # [For any search of the
files and records, when no certified
copy is made, the state registrar shall
be entitled to a fee of fifty cents
for each hour or fractional howr of
time of search, to be paid by the
applicamt, « # # . u"

The fees proposed to be charged by Board Bil! Noc,
145, are reascnable in view of the amount permitted to be
charged by the State Registrar by virtue of Section 9060,
supra. e are, therefore, of the opinion that the fees to
be charged for the transeripts and certified copies and
for the correction of exlisting records prior to 1910, are
reasonable,

As hereinbefore stated, it is our opinion that the
provision in Board Bill No. 145, exacting a fee of $1.00
"for esach burial, removal or eremation permit" is unwarranted
and violative of aArtiecle 2, Chapter §2, in particular Section
9044, R, &, ¥o. 129, as amended, Laws of M¥issouwri, 1933,
page 270C. The 1933 law provides in part as follows:

"The body of any person whose death occurs
in the state shall not be interred, de-
posited in a vault or tomb, cremated or
otherwise disposed of, or removed from
or into any registration distriet until
a peranit for burial, removal or other
dispostion shall have been properly
issued by the local registrar of the
rezgistration district in which the death
occurs., Frovided, # # # # #; and no
local registrar shall, as such, require
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from undertakers or persons acting
as undertakers any fee for the privilege
of burying dead bodies," '

Therefore, if the City of St, Louvis by ordinance
exacts a fee of 1,00 "for each burial, removal or cremation
permit"” it would be clearly viclative of Seetion 2044, supra,
and sueh is our opinion.

Yours very truly,

James ... Horn-ostel
Assistant Attorney-General

A PRON" D12

Ot e HUME e .y
(Aeting) Attorney-General.
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