
\ 

COUNTY DEPuSIT~YI ) 
) 

BOND-COUNTY DEPOSITORY: ) 
Selection not 1n accordance with 
section 12184 et aeq •• R. s. 1929. 

September 19 . 1935 . 

Hon . Cbaa . E . Budd 
Pre aiding Judge 
cedar CountiJ' 
El dorado Spring e ,. Uiaaourl 

This ia to acknowledge receipt ot ;your l ett er 
ot September a. 1935. in which you request the opinion 
ot thla Der;artmant on the taeta stated therein. Your 
lett er is aa tol~owaa 

•z doa1re at this time to aet forth 
corta~ tacta aDd tlguroa in bebalt 
ot o~ depoa1 tory 1n Cedar Count y . 

"The Sac BiYer Valle;r Bank bas al a;ra 
been ~he depoai tory tor our count, 
money • They have been making a 
personal depository bond. Row t h en. 
ora c ~ Cacy • County Collector • and 
hie d~puty are bonded by the United 
Sta tea Fideli tJ' and Guaranty CoapGDJ" • 
and tbia bonding COJDplllq 1a anxious 
that tfhe 4epoa1 to17 bond be made . 
The sao R1 ver vall4l7 BaDk 1a perfect­
ly wi~llng to handle these ru.nda 
altho~ the,- don ' t W&ftt to g1 ve a 
bond tOr- 1 t. The County Court 
realizes that ve are r eapona1ble tor 
this ~ne;r. Boweyer. the sao River 
valley Bank ls willing to make tbia 
bond lt the County Court woul.d pa7 
the premium. 

"we SQ'bmltted to t he Tr1-county State 
Bank c4 El Dorado Spring~. which 1a 
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in th1F! counqr, a proposition ot 
being ~eposi tory ror the count7 
tUDds . ban a letter t.roa thea 
1n which theJ atate ~ are Will• 
1ng t o make this depositor,- bond wlth 
th1a oee at1pulat1on that all warrants 
drawn n the County Treaaurer 11b1oh 
are pr aen ted aDil paJ1118Dt refused. 
tbat t~ aball be entitled to dn.w 
the interest on tbeae warrants an4 
no o~r 1Dd1Y14ual &ball be entitled 
to draw interest on any warrant b.J 
:reason ot the tact that t he 1Dd1v1dual 
who hae a warrant can preMDt 8&1.4 
wa.rr&Jlt to tbe Tr1 o1mt, State Bank 
and collect tbelr mone7. It baa been 
t he cu•to• tor a gea t ~ JMZa tor 
oe~t&U lnd1v14uala 1n the count7 to 
buy theae warrants. hold tMm. aD4 
draw the interest. In tbeee caeea. 
the babk would do a ire to pay out the 
money promptly o~ theM warr ants and 
th8J would hold t hem tor interest • . 
In th1~ wa7 t be7 would be recompensed 
tot' ae ur1ng the bond and handliJlg 
the ac ount a .. 

'' e te~l llke the Count,- Court would 
like to have ;your opinion i n thia 
matter~ and I einoerel7 trust that 
;you wlill give th1s C&Petul oonalder­
ation and adrtae at an .arl;y date 
what ateps 70u tb1Dk would be neoesaa17 
to take in orcler to e&reguard &D4 
protec~ the t'ullda ot thia count,-. • 

m 7Qllr letter. as we under atan4 1 t. 70u de .s.re 
th1a Department to g1Ye JOU our opinion aa to 8 wbat atepa 
;you think would be neoesJJaZ7 to take 1n order to at'eguard 
and protect the tllDda or th1a count)'." 

'!'he Leg1at ature i n 1ts wisdom baa aet t'orth with 
pe.rt1cu lar1 ty the manner ot selecting countJ- depoa1 tc.iea 
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b.Y the county cou:rta. Br1etl:r we wil l r eview the 
nec••&al7 atepa to be taken in t he seleot1on ot a count7 
depoa1tOJ7• 

llllder t he provialona ot sections 12184. 12185. 
12186 and 12187 o, Article 9 • C pter 85. Reviaed Statutes 
or ld.uoUPS.. 1929~ a de£1n1te ac~ and plan toP the 
selection ot co~ depoa1tor1e a 1a aet forth. and UDder 
the prov1a1ona o~ theM aecti ontl it 1a maa. the ~andator,' 
dutJ ot the county court to nlect the depoa1 tor:r or 
depoa1tor1ea 1n which the tUDda or tbe count)' &ball be 
deposited. 

section 12184 makes it t he du~ of the county court 
ot each count7 i n this State. at the y Term thereot. 1n 
the year 1909. aDfi each two yeare thereafter. to advertise 
tor bida and reoe~ ve pr-oposal a from bank1ng corpora tlona. 
aaaoclatlona. o~ ;1nd1vidl».l bankers 1n such count:r aa 11181' 
desire to be aelected aa the depoa1tor;r ot t he f'unda ~ 
said count,-. 

Section 12185 provides the procedure t o b e taken 
b7 the bidders t or t h e cotmty t UDda . 

Secti on 12186 rela tes to the opening of bld.a and 
makes it the duty of t he count y coUPt "to select aa the 
depc>a1tar1ea ot all.l the public funds ot enry kind 8D4 
description goi~ into t he banda ot the cO\mty treasurer • 
and alao all the pUblic tund a ot evefl7 kind and description 
going into the babda of the ex of ficio collector in oount1ea 
under townahip orpniaation. the depoa1t of which ia DOt 
otherwise provided t or b7 law. • o *•" 

Section 1.2187 prov1de a t he k iDd and obaracter of 
boncla to be give~ b7 the aelected county depoa1tar:r aD4 
pro'tid.ea tor the -.pproval or arne by the count7 cou.t-t. 

section ~188 of said art1ole and obapter aeta 
tor~ apeo1ticalltf t he manner 1n which the oount:r tuDela 
slm.ll be t r anater;red to the aelected oount7 depoa1toriea. 

UDder the provtaiona ot section 12189. it tor Em7 
r eaaon the banld.~ corporation•• a saooiationa. or 1nd1ddual 
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bankers ln arrr co*~ aball tail or retuse to 8Ubm1t 
proposals to act ~.~ etount7 depositories as provided in 
sect!on 12185. then. i n that case. the county court shall 
have the power to deposit the 1'\mda ot the count7 with 
any one or more ot tbe bank1ng co~rat1ona. a s .oo1at1ona. 
or iJ:Ld1vidual b~ra 1n the county or adjoining counties. 
and 4&id eeotion fJUrther provides the manner tor the 
selection of eame QD4 the mtntmu• rate or interest to be 
charged tberetor. WlDd the kind aD4 character ot bond cr 
bonda to be given by said selected depositories . 

so. it w.lljl. be eeen that the statutes have eet 
rorth 1n ~tail and w1 t h pa.rtioulal-1 t,. the manner ot the 
aolect1on ot a county depository and provide a detinite 
wa7 1n which the count7 tuDd.a are to be prot.ct.d an4 
~eguarde4. 

e lmow ot no other 7 that a count7 depos1toey 
m&J be lee;all7 aelec ted than 1n tho manner provided 1D 
Article 9• Chapter 85. n. s. Ito . 1928• and -ndments th8reto . 

Coming now to the plan aublllitted b7 the TJ-1-countJ' 
State Bank ot El Dorado Springe. as outlined 1n 70ur letter • 
we do not f ind tbali the county court would tave authority 
to enter into ~:~a contract. as outlined ln your letter. 
wit h the above • whereby the bank would make the 
depoa1to1'7 bond to secure t he county against lose and the 
count;y court in conaideration ot the bank giving such bond 
would stipulate tbat all warrants drawn on the coun~ 
trea~er which ar• presented tor P17&1Dt and paJD18nt retu•4• 
the bank would be 'ntitled to draw the 1nteres~ on such 
warrants and no 1n411.v14ual would be ent1tle4 to draw 1ntereat 
on &IV' other warrant wbere1n payment was retuaed by the count)-. 
Ill other worda. it we UDder stand 70u correotl7 • 1 t is that 
all arranta iaaue¥7 tbe count}' court and wben the~• ia 
no JDQDey 1n tbe t d upon which 1t 1s drawn to Pl7 sa14 
warra.nt. and sa14 r ant ia protested. the interest aocruillg 
on said warr ant w1 1 be paid to tlw bank. and no one else 
other than the bank would bave a risht to purchase a14 
·warrants . 

we 4o not ~Mnk that it 1a witbin the power or tbe 
count, court to eat who aball be permitted to purchase . protested 
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county warrants. nor withi n the power of the county ~ourt to compel 
the ownr to aell '?ame to the Tr1-Count,. State Bank or 
!.. l I orndo Sprin,zs tor the rea son that the a.mer of aa.14 
arrant. attar :a1s protested. woul4 baya a r18bt to 
aaa1gn saa;e or b.o d same a~ the7 saw t1 t and tho count~ 
would have no r1 t to ~:! tbat 1t would onl7 pay interest 
on warrants pur aed or caahed bJ the Tr1-county State 
Bank~ 

ot1on 1~169. R. s . lL.O. 1929. prov1dee tor the 
1asuance ot co t~warranta. Section 121?0 provides tbe 
ame muat be a1gD d bJ the prea1dent ot the court aDd 
atte•ted by the c rk. Section 121'11 provtdee a a tollowat 

• o count7 treaaurer in thla ata te 
ahllll ~ RD7 warr ant drawn on h1a 
unleaa euch warrant be pre•ntecl 
tor p&71D18nt b7 the person 1n whoae 
tayor 1t 1a drawn. or by h1a aaa1gaM• 
exeoutor or adndDiatratorJ and wbe 
proeented tar ~•nt. 1t there be 
no money 1n the tl-ea8Ur7 t o. tJ».t 
pm-poae• the treaaurer ahall ao 
cert11'7 on the back ot the warrant • 
and aba\1 date and aubaor1be tt. --·· 

Section 121'12 proJ14ea t011 the tora ot the aaalgnment. 

It will ~ seen t hat when there la no mone7 1n tM 
county treaaUl'J'i t pa7 an7 warrant drawn on a particular tuD4 
and tbe warrant. eaented to.r pa,--nt by the poraon ln whoae 
tawr 1t 1a drawn• or bJ b1a aaalgnee , executor or adadnia• 
trata., the tre nrer aball ao certify on tM be.ok ot tbe 
warrant and aball date and aubecr1be ~ .... Th1a 1a wbat 
la commonl7 oallecl "prote•tlng tbe warran'•" and -- beara 
1Dtereat flto• the date ot tM trea.are• ' • cert1tloate. Tbe 
warrant la dell Ye~tod to and 1a tbl property ot the peracm 
1n whose taYOr 1 t la dra111l or bla aaaiSDM • executo• or 
adad.Dlatrato.- and 1a entitled to tbe lJltereat thereon. Be 
1a not obll ted to oaah or .. 11 ...- to a oertain dealgnate4 
bank and .. , retain same and draw the 1ntereat hlaaeU. 

Therefor•• we <1o not bel1en tbat tbe count,. court 
would be author1~4 to enter into the convaot with tbe baDk 
•lected aa a co qr depoa1t 017• un4ar the tenaa and conc.U.tlona 
aa outlined ln 1 letter. 'l'be county co~t could not con­
trol the owner of the warrant- aa to what be would do wlth 
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aa..me an4 it one per son was ent1t1e4 to draw interes t on 
warrants all othe~ persona 1n a a1m1lar situation would 
be entitled to e.w interest thereon. 

• rea l1z• tbat t he paat t1nanoial s-ituation taa 
created mEU1J veza:~ioua and troublesome problema tor the 
count7 of ficials in the protecting and aateguar41ng of 
the county tuDda. but we reco6111a• that the a1tuat1on bas 
ftl7 det1D1 tely 1JilproYed 1n the paat two and one-ball 
,..ara. 

We are. ttaeretore . ot tbe opinion ~bat the countJ' 
court 1n the •le4t1on ot a legal county ~poaltory 11D18t 
be guided b7 Article 9• Chapter 85. R. s. ~. loat. and 
amendments tbu"eto. aDd t hat tbe plan outlined 1n 70ur 
l e tter would not be a •lect1on under the JrOYia1ona ot 
the atatutea. 

APPROVED& 

Jo ~n w. YdFFUAN; Jr • • 
(Acting) Attcr~·General . 

CRHtBG 

COVELL R. BEWI 'l'T 
Assistant Attorney-General 


