00iMON $OHQOL DISTRIOTS: Anthori to erect additic=al school
= n;’ out of ®iL1ding find.

July 11, 1936,

FILED

2
Hon, N, Elmer Butler

Prﬁsoeuxlngyltturnay
Stone Coun
Galena, Missouri

Dear 8ir:

We wigh to acknowledge your letter of recent
date wherein you state as follows!

"Please give me opinion on the following:

"Is it legal for the board of directors

of a common school district to use the
build; tund to erect an additional

in a different placge in
the distrl ‘frnl the cold building at

the oontcr the district?

*Perhaps, n{rr.qunat would be more easily
understood I should give you the oir-
cunstances.

"The common school, in question, has had
enrollment enough !er two teachers fnd

for the next yonr they will have enough
for three, Is it nermissible for the

board to use the building fund to erect
an additional school house in another
part of the distriet for the third teacher?"

Section 9884, R. 3. Mo. 1929, deals with laws appli-
cable to common schools and provides in part as follows:

"The qualified voters assembled a2t the

annual meeting, when not otherwise pro-
vided, shall have power by a majority
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of the votes cast: ****

fim & » & & % & & & % & & & » & »

"Eleventh -—- To change the location
of schoolhouse site when the same
for any cause is deemed necessary!

that in every case & ma-
or vote of the voters who are
resident taxpayers of said distrioct
shall be necessary to remove a site
mrg the center of sald distrioet;
but all cases to remove a site
farther from the center of saild dis-
triot, it shall require two-thirds
of the legal voters who are resident
taxpayers of such school district
voting at such election. (R. S, 1919,
Seetion 11310)."

The above section relates to procedure necessary to
"hmf. the location of & school house and plages the power
specifically in "the qualified voters assembled at the an-
nual meeting.' HNowever, in enumera the rm-_ of the
"gualified voters" nothing is said as their power "to
ereot an additional school buil in a2 different place
in the district from the old buil at the genter of the
district." We must, therefore, look to the "laws applicable
to 8ll classes of schools® to determine where the authority
is vested to ereot an additional school building.

Sectioen 9198, R. S, Mo. 1929, (Section 11127, R.
8. 1919) provides in part that,

"“For the purpose of purchasing school-
house sites ting schoolhouses (1i-
brary buil and furnishing the
same, and ding additions to or re-
pairing old buil , the board of
direcgtors shall be authorized to borrow
money, and issue bonds for the payment

:Eorq:f, in the mamner herein provided,
L N

Section 9305, R, 8, Mo. 1929 (Seotion 11134, R. 8.
Mo. 1919) provides in part that, '

“The board of directors or board of
education shall have the care and keep-
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ﬁ t;{ ‘al.gﬁgorty belonging to the

Section 9307, R, S, Mo. 1929 (Section 11135, R, 8,
1919) provides in part that,

“The board shall have power to make all
needful rules and rogulttiena for the

organization, fnd:l goverament in
their sohool iot — n-u W

In the casge of Bts v. 336
352, 1. e, 361, the n re the ore set-
out ln‘hm said:

%' Under the statutes of this mto

(Sees. 11127, 11134, and 11135, R.

1919), the school boards, and hq alono,
are .atrutod with the duty

ing and maintaining school tscultlu,
including sites, schoolhouses and furnish-
ings. The methods and means t0 be em-
ployed in the diso e of these functions
are committed wholly thnr julgmnt
and d:lm.non. AL

&fdlng or buud:l!tl shall N loutod.
ﬂu only thing that they are required

tnr for is authori

t )m”::ﬁn” ect :::u:u:ig:h. "
rate). resp 7

’_ shall be decided at an n&m
to be m!‘ﬁ %hl: p‘lpOI..l (go -

11137),

Although the Wenom case, supra, deals with consoli-
dated sohool distriects, we are of the opinion that the seotions
above interpreted applr as well to the common school districts
with the exception that in the ocase of the latter the question
as to where the building shall be located is determined by the
"qualified voters assembled at the annual meeting®, When the

Question therefore ariges in the coumon school district as to
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the inorease of housing facilities Ly erecting & new build-
ing, we are of the opinion that such 2 decision is left whol-
ly %o the J ent ot the school board or board of direotors.
Such vital matters, however, asg authority to borrow money or
to inorease the rate mt be decided by the taxpayer so
that the latter final analysis would have the last word.

Section 9311, R. 8. Mo, 1929, deal with laws lg-
moablo t0 common sohooln provldu fora " ding fund
B

"Upon the ordnr et the board of di-

[+ the duty of the

2 iet cloﬂ: to :n.t warrants on
tho gounty treasurer in favor of any
party to whom the district has become
legally indebted, either for services
as teacher, for material purchased
for the m of the school, or material
or labor in the erection of 2 school-
houge for said distriet -~ the said
warrant to be paid out of any moneys
!.; ::: riate m& 1:. Ih. hlnll:o
o easurer )
the distriet. The species of m‘lﬂ-
ness must be clearly stated and should
be drawn on its appropriate fund; all
moneys for touh.u' n.gu on the tcub-

the ln.c“ea - "-'

From the for , we are of the opinion that if in
the judgment of the rd of directors of the common school
district another buil is neces in addition to the old
building at the center of the district, the board mey use the
"building fund? to cnt same but with the reservations above

outlined.

Respectfully submitted,
APPROVED: Wi, ORR SAYYERS

Agsistant Attorney-General,
TOY MoKITTRIOK
Attorney~General,

MW/ Wos-af j




