
TAXATION AND REVENUE: Cert,.fica tes rnust be sold at public seJ.e 
under Senate Bill 94 and not at private 
sale. 

~-:< ..2J 

March 21, 1936. 
..... ... ___ _ 
FI LED 

2 
Ron • •• ~l••r au•rer 
Froaeoutiog Attor er 
Stone CountJ 
Galena • Jl1a eo uri 

Dear Sir: 

Aokno•l•:eeat 1a aade of rouz requeet for an opinion 
of this office 4& ed March 13, 1936, wherein you requeat the 
following inform& ton: 

•on land a t has been &dTertlaed for aale fo r 
del1nquen taxea and the taxes datiag baok to 
1928 , but the aui t waa commenced. prtor to 
December let 1934, publtoatton made &ad put­
up for a e a t a regular term of Oourt, no bid 
was reoet ed. 1111 thla be cazrted on the tax 
books aa r.llnquent uot11 three aucoeas t•• 
at tempts e aade proTlded DO bid amounte to aa 
auoh aa t e t axee and coata. 

Alter thef land haa been offered to tbe blgheat 
b14der an no bld aade can the collector sell 
at a prtv t e aale to a b14der for aa muoh aa t he 
t ax and o~eta? • 

I . 

SUITS fOR DELINQU!NT TAXES MAY 
UE DISUISSED AID TlXEG COLL ICTEO 
UIDER SI BATE BILL 94. 

Delinquen state and countr ta~es are to be col lected 
under the prowie1 na of s enat e Bill 94 , page 4a5L-L&•• of J lssour1 
1933. HoweTer , der the prowie1one of s ection ~~84b, page 444, 
it 1a dist1no~ly roYided tha~ aulta • hlch bad t heretofore been 
1net1tuted tor t b oolleotton of delinquent tuee coul4, i n the 
discretion of the cour~~1 collector, be d1ea1eaed and the deltn­
quea• taxee colle ted b y virtue of the proY1e1one of the new 
law. The parte o tl~t• eeotlon eo pro•1d1ng rea4 aa followa: 
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•• • • •a ~o au1ta for del1AQUe&t tasea 1~ 
at1tute4, but not aerged 1o ludgaent, at the 
effect1Ye date of tb1a act the collector aball 
b&Ye the ~1ght to pzooeed to final judgaent &D4 
foreolo~e of the tax lien uad~r the proY1aiona 
of the laiaa 1 t ex1ate4 prior to the pusace 
of thla a t, or auoh collector .ay, in hla dia­
cret1on, aa1aa &uoh autta and proceed to fore­
oloaure o the tax lien under tbe pro•1a1ona of 
th1a act, aubjeot to the preaerYattoa of rtghta 
to all Y&l14 coata aad co .. t aaioaa tbat a&J haYe 
al readJ attached 1n auoh cha.racter of aul ta wader 
the l aw aa tt exlated prtor to the pa-aaage of thta 
act . • 

Aocordtngl ther e ta no queatton aa to the autborttJ to 
dtaataa the auit and to &4Yerttae and sell the l&ad under the pro­
•1a1ona of the new 1 ... 

II. 

LAI D •ust D OFF.IRID tBU• 
OOIS!OU!IVE !I KS IP 11-
surr tCII T #lD 18 RICEIVI p. 

All taxee •Mob are to be oolleote4 unc1er the n.. law, 
Sena t • Bill 94, aDe iD the aaae olaae1ftcat1oa 1aaofar aa procedure 
zeepeo,tng thea ta c noerneG, Tbe fact that auit had been tnat1tuted 
1n no way Y&r1ea the procedure for the collection of euoh tazea 1n 
t he eYent 1t 1e date alned that oolleot1on ahould be aa4e under the 
pro•1s1one of t he ne• law. seottona ~951 and 9953&, page 4$2, aet 
out the procedure 1n the eYeot b1 • autfto1eAt to p&J the tazea, 
tntereat and coat• ate not reo 1Yed. the&e aecttoaa are aa followe: 

•seot1on ~ba. If at the ftrat offering et aale 
of &DJ tr t of laod or lo' under the proYtetona 
of thta ao no peraon 8hall bid therefor a aua equal 
to the deltnquent tazee thereon with iatereat, pea­
·altJ and coeta, then the clert of the aale ahall 
note a reo~t&l thereof in h1e recurd coatainiDI 
the 11at o~ delinquent l&nde and lote, and aa14 
tracts of and or lota ehall be again offered for 
aale, at t e next eale of delinQuent lands and lota 
•• in tb1 a act proY1ded, tf auob lands or lote be 
at suoh ttae delinquent. If a t t be aeooD4 offertag 
tor aale no peraon ahall bid therefor a eua equal 
to tbe the~ delinquent tazea thereon wtth 1ntereet, 
penalty an9 coete, then the olert of the eale aball 
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note auch !fact upon hla record of the a&le, and 
the county collector aball enter a recital of 
auch f act dn bi l record book containing the liat 
of delinq~nt landa and lota. • 

• s ection 9~53a. lbenev~r &aJ lands have been or 
aball here f'er be offered for sale for delin­
quent taxe , interest , penalty and coats by the 
collector t the proper county for any two eacceaa­
tve years nd no peraon ahall have bid therefor 
a aum equal. to the c1elinquent taxes thereon, in­
tereat, pe~ty and coeta provided by law , then 

. euoh count~ collector ah&ll at the next regular 
ta~ aale ot landa for delinquent taxea, aell the 
aame to t he highes t bidder, &Dd the purchaaer 
thereof shall acquir e thereby the aame intereat 
therein aa ia &equired by purchaser• of other landa 
at auch del in ~uent tax a&lea.• 

It tberefo~e appears tba t ln the event e~ficient eum 
1a not bid t the first offering to p&J the tazea, lntereat , pen­
altJ and coata, the land ahall be again offered tor sale at the 
resale •aa in thia ~t provided• and if at a aecond offering an 
1neuff1olent bid l a received, then it eb&ll be off ered at tbe nezt 
regular ta.x sale at •blob third and last aale the certificate ah&ll 
be aold for such aua4a o&n be obtained irreapeotive of the aaount 
of penaltiee, intere t and coats . It is to be no t ed that no pro­
vision whatsoever to private a&le te made but on the oontr&rJ a 
comple'e unitor• aya em has been aet up • hereby t he certificate 
s hall Ul t1mately be 14. 

It la ~o b' noted that under eec,lon 995?a. pa«e 438 , 
a certain for - of dee4 hae been aet out for execution by the 
collector in the ••••t the lands are not re4eeaed. !hia deed eata 
forth that the land• had been 10ld a t public auction at the Court 
Rouae Door. Th~ refore, 1t woul d appear that no proper deed could 
be giYen to the prop,rt y unlees thla procedure had been complied 
Ylth and the land actually IOld by virtue thereof. It ia · ev1dent 
that private a lea were not c~nteaplated by the fraaers of tbia 1 ... 

Thi s problem hae heretofore beeanbafore the Supreae Court 
1n the oaae of Bender Y. Dw:agan, 99 Mo. 126. In t hla case the 
law provided that 1&4da rea&1nlng un10ld and unzedeemed in 1875 abould 
be offered for a&le ' ' the regulu a&le of that year and if DOt 
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\ben aold should be offe~ad to \he hi gbeat bidder, and if no bid 
obtatn•a a t auoh l::b eale the forfeiture, or ll&bllttr tor ta1ee, 
ahoula -e caneelleu. I\ appeared tha t no aecond offer of the 
l and 1nYolYe4 ••• e but that aubaequently auch land ha4 been 
aold at pziY&te a&le. The Court 1n holding aucb priYate aale 
illegal 4 YC1d stated, 1 . c . 130: 

•Again, aef:'tion 326 (LPs, 1872, p. 131) proYidea , 
among otheJ t hi nga, that, a t the r egular aale in 
the year 1&75, l&nda which had been preY\oualJ 
for fei ted, and t hen remained ~aold and unredeea•d, 
aboul.d, afier being offered. for tbe aaoUDt 4ue 
thereon an not sold, be the n aad there i mmediately 
offered an aold to the highest bidder, but not 
for a grea\er eu. th&anwaa due thereon including 
coats, etc., and th t the foraer forfatturea of 
auch propetty , a a •ould not aell, ahouJ4 be can­
celled. the land tn autt had been, aa we ha•e aeen, 
fozfe1te4 tor the aaounta due for tbe tazea of the 
years 1873 and 1874, aad, tf not aold at the re­
gular a&le in 1875 ahould haYe been oa.noellecl at 
that time, eo tha t thla private &ale of t he laa4 
tbereafter t tn October, 1878, r eoeiYed in the deed, 
was , •~ ~hJnk , i llegal and •old. 

COIOLUSIOB.t.. 

It ia tbe • pinion of t hia of floe that landa or certificate• 
thereon which haYe b•en offered for aale once without a sufficient 
bid being •a4e oannoi then be offere4 and aold at p~iYate sale eYeD 
though the amo.ut ot t a x, penaltiea and 1ntereat be offered at .ucb 
aale. 

APPROVED: 

ROT llOIITTRI~ 
AttorneJ General 

HGW : U 

HARRY G. ALTBER, Jr . , 
t eeiatant Attorney General 


