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TAXATION AND REVENUE: Certificates rust be sold at public sale

under Senate Bill 94 and not at private
sale. ‘ '

™y
F R

March 31, 1935.

Hon. N. Elmer Butler
Prosecuting Attorney
Stone County

Galena, Missouri

Dear gir:

Acknowledgment is made of your request for an opinion
of this office dated March 13, 1935, wherein you request the
following ianformation:

*On land that has been advertised for sale for
delianguent taxes and the taxes datiang back to
18238, but the sult was commenced prior to
December Slst 1834, publication made and put
up for sale at & regular term of Court, no bid
was received. #ill this be carried on the tax
books as delinguent until three successive
attempts &re made provided no bid amounts to as
much as the taxes and costs.

After the land has been offered to the highest
bidder and no bid made can the collector sell

et & private sale to & bidder for as much 28 the
tax and coste?*

I.

SUITE FOR DELINQUEKT TAXES MAY
BE DISFIESED AND TAXES COLLECTED

UNDER SENATE BILL 94,

Delinguent 3tate and County taxes are to be collected
under the provisions of Senate Bill 94, page 435, Laws of Missouri
1833. However, under the provisioas of Section §982b. page 444,
it is distinctly provided that suits which had theretofore been
instituted for the collection of delinguent taxes could, in the
discretion of the county collector, be dismissed and the delin-
guent taxes collected by virtue of the ovisions of the new
law, The parts of tiils section so providing read as follows:
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¢ » ¢ *ag to suits for delinguent taxes in-
stituted, but not merged in judgment, at the
effective date of this act the collector shall
bave the right to proceed to final judgment and
foreclosure of the tax liean under the provisions
of the lar 28 it existed prior to the passage

of this act, or such collector may, in his dis-
cretion, dismiss euch suits and proceed to fore-
closure of the tax lien under the provisions of
thie act, subject to the preservation of rights
to all valid costs end commissions that may have
already attached in such character of sults under
the law as it existed prior to the passage of this
act. "

Accordingly there is no question as to the authority te
dismiss the suit and to advertise and sell the land under the pro-
visions of the nev law,

II.

LAND MUST BE OFFERED THREE
CUNSECUTIVE TI#ES IFP IN-

SUFFICIENT 51D 1S RECEIVED,

All taxes which are to be collected under the new law,
Senate Bill 94, are in the same classification insofar as procedure
respecting them is concerned, The fact that suit had been instituted
in no way varies the procedure for the collection of such taxes in
the event it is determined that collection shoula be made under the
provisions of the new law, gSections 9953 and $853a, page 432, set
out the procedure in the eveant bius sufficieat to pay the taxes,
interest and costs are not received. Thece sections are as followse:

“Section 99563, If at the first offering ef sale

of any tract of land or lot under the provisions

of thie act no person shall bid therefor a sum equal
to the delinquent taxes thereon with interest, pen-
‘alty and costs, then the clerk of the sale shall
note & recital thereof in hie rec.rd containing

the list of delinquent lands and lote, and said
tracts of land or lots shall be again offered for
sale, at the next sale of delinguent lands and lots
as in this sct provided, if such lands or lots be
at such time delingueat. If at the second offering
for sale no person shall bid therefor a sum equal
to the then delinguent taxes thereon with interest,

penalty and coste, then the clerk of the sale shall
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note such fact upon his record of the sale, and
the ccunty collector shall enter a recital of
such fact in hies record book containing the 1list
of delinguent lands and lots,*

“Section 89853a, Whenever any lands have been or
shall hereafter be offered fo: sale for delin-
quent taxes, interest, penalty and costs by the
collector of the proper county for any two euccess-
ive years aand ao person shall have bid therefor

& sum equal to the delinguent taxes thereon, in-
terest, penalty and costs provided by lew, then
such couuty collector shall at the next regular

tax sale of lands for delingueant taxes, sell the
séme to the highest bidder, and the purchaser
thereof shall acqguire thereby the same interest
therein as is 2equired by purchagers of other lands
at such delincuent tax sales.*

It therefore &ppeare that in the event sufficlient sum
is not bid &t the first offering to pay the taxes, interest, pen-
alty and coste, the land shall be again offered for sale at the
resale "as in this act provided” and if at a second offering an
fnsufficient bid ie received, then it shall be offered at the next
regular tax sale at which third and last sale the certificate shall
be sold for such sum as can be obtained irrespective of the amount
of penalties, interest and costs. It is to be noted that no pro-
vision whatsoever for private sale is made but on the contrary a
complete uniform system has been set up whereby the certificate
ghall ultimately be sold.

It is to be noted that under Section 9957a, page 438,
a certain forzof deed has been set out for execution by the
collector in the evemt the lands are not redeemed., This deed sets
forth that the lands bad been sold at public muction at the Court
Houee Door. Therefore, it would appeer that no proper deed could
be given to the property unless this procedure had been complied
wvith and the land zctually sold by virtue thereof. It is evident
that private 8 les weére not contemplated by the framers of this law,

This problem has heretofore beemnbefore the Supreme Court
in the case of Bender v. Dungan, 99 Mo. 136, Inm tihls case the
law provided that lands remaining unsold and unredeemed im 1875 should
be offered for sale &4t the regular sale of that year and if not
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then s0ld shoula be offered to the highest bidder, and if no bid
obtained at such last sale the forfeiture, or liability for taxes,
should be cancelled. It appsered thut no second uffer of the
land involved was made but that subsequently such land had been
80ld at private sale. The Court ian bholding such private sale
illegal and void stated, 1. c. 130:

*Agein, section 226 (Laws, 1872, p. 131) provides,
among other things, that, at the regular sale in
the year 1875, lands which had been previously
forfeited, and then remained unsold and unredeemdd,
should, after being offered for the amount due
thereon and not sold, be then and there immediately
offered and sold to the highest bidder, but not

for & greater sum thatnwas due thereon including
coste, ete,, and that the former forfeltures of
such ptop’tt,, as would not sell, sboujd be can-
celled. 4he land in suit had been, as we have seen,
forfeited for the amounts due for the taxes of the
years 1873 and 1874, and, if not eold at the re-
gular sale in 1875 should have been cancelled at
that time, so that this private sale of the land
thereafter in October, 1878, received in the deed,
was, we think, 1llegal and void.

SONCLUSION,

It is the opinion of this office that lands or certificates
thereon which have been offered for sale once without a sufficient
bid being made cannot then be offered and sold at private sale even
thoughk tbe amount of tax, penalties and interest be offered at such

'al €.
Respectfully submitted,

HARKY G. WALTNER, Jr.,
APPROVED: Assistant Attorney Gemeral

ROY MCKITTRICK

Attorney General
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