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ELECTIO coNTE~Ts ; ~ld~ent or Circuit court constitutes c~rtificatf 
of el ection, and if deposited with tJo:ru.-. , regula~ 
i~ every way, with Secretary of State, the Goverb~~ 
zrut.Y issue the Commission . 

December 9, 193~. 

FILED 

llonora~le Dwight H. Brown, 
$ecret ry or dtate, l 
Jetter on City, Wls~ouri . 

II 
Dear ~~r : 1 

1 

This dep~tment is in receipt ot your letter 
ot ~vimber 29 wher in you request the opinion or this otfice 
in reg rd to the Ci cuit Clerk ot Green County. Your letter 
is as ollows: l 

' e treceiTed toAay the bond 
of ~ames s . Johnson ot ~pring­
tie~d, Mo. in the amount ot 
V35 ,000, which states that he 
has !been adjudged bl judgJ~tent 
ot the Circuit Court elected 
to the office ot ,Clerk ot the 
Cir lui t Court of Greene CountJ . 
No o ticial notification or hia 
elec ion has been received, 
and o commission has been issued 
to h by the Goyernor . This is 
the ase or a contested election 
and ~ack U,. L.cl:ee bal3 been 
aervfng as circu~t c~erk. 

"Ple~se ad~ise what constit~tes 
otri~ial notification in a case ot 
th1s lk1nd .• 

From the lttached certified copy ot the Judgment 
ot the !Circuit Court ot Greene County it appears that a contest 
in the ~trice ot Cir uit Cler k of said county was recentl7 
~ompletbd and the co testant, James J . lohnson waa · awarded the 
ottice. The Judgmen waa evidently in conformity with s ection 
10340, .~. Mo. 1929 vhich is as follows: 
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,./ I 
Ron. wight H. Bro Peo. ~, 1935. 

You mention ~ing recei~ed a bond i n the amount of 
~5,00 • lle assume thia ia in conformity rlth Soction 11668, 
B.S. • 1929, whic pro~ides: 

oath a 

" e certificate of the election 
of~any clerk, signed by the 
pr siding ju4ge of the county court, 
an the bond or e~ery clerk, shall 
be deposited in the office of the 
se,r et ary of s t ate, with t he appro~al 
of the court or Judges indorsed thereon." 

Section 1166~ , R. ~ . o . 1929 rela tes to t he taking 
the certif~cate of election, and is as follows: 

"The certificate of his election 
s*l be deli~ered by t he preaid-
i J~dge of the county court to 
eac clerk elected, which, with 
the~oeth of offlce indorsed ther eon, 
aha 1 be recorded in the otrice 
of he recorder of the county, 
befpre any other dutJ of his office 
is tisohargM." 

ot the 

The .bond sho d ~e ~eeorded in the ortice of the Recorder 
of Dee~s as pro~ided in Section 1167~, _which provides : 

bonds ot clerks aD4 r ecorders 
eeda shall be recorded in the 
rder's office in their re~pec-

ti~ counties, and then deposite4 
in he office of the secretapy of 
atafe•" · 

The only sect~on relating to the issuance of a commission 
by the po~ernor is $jction 1186,, R. s . ~. 1929, which pro~idea: 

"At the general election in the 
yea! eighteen hundred and eightJ­
two and e~ery tour year s there­
aft r, except as hereinafter 
prol:ded, the clerks of all courts 
of "i"~ cord, except of the s upreme 
CoUl.jt, t he St. Louis Court of 
.A.pp~ala, and exoept as othe iae 
pro~ided by law, shall be elected 
by he qualified ~otera ot each 
cou ty and or the city ot St.Louis, 
who ahall be commissioned bJ t he 
goT or, and shall en,er upon the 
dia ge ot their duties on the 
~irat lJ.onday 1n JanuarJ next 
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~nsuing their el•ction, and 

~
all hold their offices for 
e term or tour years, and 
til t heir successors shall be 

uly elected and qualified, 
qnless sooner r emoved from 
qttice. " 

CONCLUSION 

It appears, as stated in the beginning of t his opinion, 
*hat lames d . Jobnsbn contested the election ot Jack w. MoXee. 
MCKee was holding t~e office at the time the contest was 
ineti.uted, and by ~irtue of the terms ot section 103,0, a.s. 
~o . 1929, was entit~ed to exercise t he duties of the ot~ice 
until the contest w$s decided. It was the judgment and decree 

.. ' 

of the Court that Mr . McKee deliver to fir . Johnson all book·a, 
recor~s. etc. pertaining t o the office of Circuit Clerk of Greene 
County • and tha t Mr~ Johnson, upon tak1D& the required oath 
and f~ling boDd, take charge of the office. The statutes are 
allen~ as to t he pr~eedure in the e"fent of a contested el ection 
and t~e contestant is successful as it relates to t he issuing 
ot a doDIIllisaion. 

We are of th~ opinion that the uertified copy of the 
judgme~t of the cou t hereto attached constitutes the certificate 
of election of Ur . ohnson, as contemplated by Sec. 116•8, 
supra, along with t e bond, which shall be deposited in your 
office~ e have not examined t he bond , but call your attention 
to the fact that it lshould be r e corded in the office of tje 
Becorder of Deeda jtore being deposited in your office in con­
formitf with Sec. 1 671, supra . It the bond does not show that 
it has been record , we would ~uggest that your office retuse 
to aoc,pt the same or deposit; howeTer , if the bond is r egulu, 
it is the opinion o this department that t he GoTernor aa7 
issue • commission ~r the remainder of the term to Mr . Johnson, 
as pro.ided in tiection 11664, supra . 

APPROTED: 

JtvH:AB 

Respectfully submitted, 

OLLIVER W. ?-TOLEN, 
Assistant Attorney General . 

j·OHN W, koti'ill, ir. , 
c~cting) l ~ttorney General . 
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