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IJUlfAL COURTS--J'UDGMEIT 1 Penal Board baa 
accept priaonera committed to Industr ial 

Girl s at Tipton, Mieaouri, contrary to l aw. 

November 6, 1936. jl-- 1. _ _ _ 
FILED 

norable Oeor e D. Bl'Jaal II 
tr-.D. Pardo and Parole Boar« 

D part~~eat ot eaal Iut1tut1ona 
J tfereon CltJ, M1aaourt 

'lh11 ackDowledge JGUr l etter as follows: 

·~ b.e tlrst 4a;r ot Ausust, 1g~. 
at t e J\117 1936 tera of the Dwlklla 
Coua C1rou1t Court, the above 
na aepesa, who waa but tourteell 
~ar ot age, entered a plea of' 
gu11 7 to a charge ot aeooa4 dearee 
.urd r . The Court seateneed th1a 
girl to a tera ot twelYe Jeara 1• 
pra naeat, eoBNt1q the aenteaoe 
to e tlaeaent ln the Induatrtal 
Bowae. tor lepoo 01rla at t,ll1ptoa. 
Jf\sa rt . 

•'lbe aeateaee -proYlde• t~t De alall 
rema n 1n the Industrial B011e tor 
011'1 uat11 abe arr1Yea at the age of 
twen one Jears and she lball thea 
tte t Jlaterrei to the State Penttea
t1a:r to ae"e tiM re•tftder ot her 
sent ce. 

• she baa beea del1Yere~ to aDd re
ee1Y d at the ID4•atr1al QO .. tor 
••~ Girl•• · 

•Qae tiona las the teaal Boa ret 
eut r1 t7"' ader out 3tatutea to ao
ee~t tbta n egro girl at the Ia~•
t r1a Boae tor Wegro G!rla 1!Mer her 
pl ea ot gailtJ to a charge ot aeoOD4 
tlep e Jlllrde.t• 



B ll• G. D. ·Br'f t -a- IoYember 6, 1935. 

The facts 
o d aegr.ess n 
c 1JI1nal law 1 
f r the crille 
h r plea of gu 
1 pr 1sollllent, 
I dut~1al Ho 
W asau.e the· 
a cordauce wit 

Seot1on 8 
duatrial Bo 
tea -who •1 

a 1d aect1mt. 

in 70ur case show that a fourteen {ear 
1ntor.ed aga1nat under the genera 
the Circuit eourt ot Duaklin Count7 

t .urder 1D the . second degree, aDd Ul)On 
lt7 sentenced to a tera ot twelYe 7eara 
part of the conf'1a$aeDt to be in tbil 
for Jegro Girla at Tipton, •taaourt. 
oeedure followed bJ the Court waa 1a 
EX parte Baaa, 40 s .• w. (24) 45'1. 

79 R. s. lb. 1929, pertaiDa to the State 
for legJ-o Girls &ad apeo1t1eallJ deaig

e eo-1tted to the 1Jlat1tut1on. We quote 

~e of UDderacored proYiS10D8 of the above 
hat onl7 negro g1rla oYer the age ot 

a 7eara and nder the ·age ot eighteen ~ara shall be 
c ~tted •••a. tbe eo.aitaeat 1a aade b7 the juYenile 
d Y1a1on of th C1reu1t Court. In thia case the negreaa 

a not co .. lt ed b7 the. juYenlle d!Y1a1oa of tbe G1rcu1t 
urt, but b7 Circuit ~ourt, conaequentl7 that pro-

\ 



B D• G. · D. Br 

v sion ia not thorit7 for her co-itaellt. The secoD4 
p oYis1on thea recites that •eyery negro girl oYer the 
a e of ten 7e • aDd under the age ot twent7-one 7eara 

o shall be c nYicted ot an7 otreaa-e aot puaiahable b7 
priaoa.ent t lite.• It 1a to be noted that a nesro 

1 be~ween t oae ages could be co-.dtted to Tipton b7 
der of tlle c reu1t Court 1t the ofi..,.e waa not puaiah

a le b7 lite i prisonaeat. In the. instant caae the 
n greas was co Yicted or a crt .. ~ahable with lite 
1 prisona«at. ~be peaalt7 ot aecoad degree .urder 1a 
r und in aec'ti n S9&4 a.s. Mo. 1921, whiell- proYidea a 
p ishaen' of t lese tball ten 7eara Ror more tbaa lite 

pr1aouea-. Couequentl7 when the Circuit Court ac
e pted a plea· r ,gu1lt7 on the part ot tbe negress to 
a aeeond degre Jlprder charge, and aa14 p'UD1abllent could 

•• been lite iJlpriaom~eat. tbl Court did not have 
thorit7 Ullde Sect ion 8S79, aupra, te co..tt said negr••• 
the ••sro I atrial Bo•• at ~lpton. Jtiaaourl. It lac 

t be further ote4 ~hat aa 1d section onl7 g1Yee th• !I' 

C urt jur1ad1c ion to sentenee a. prisoner to the ho .. un.,. 
t 1 said priso •~ reaches tbe. age ot tweat7-one Je.ara. 
I th1a ease t sentence 1s diYided, part to rua until 

reaches t age ot twen.t7-one 1D the TiptO!l lktlle, 
e baluo-e of the ter• to be aer•ed in the Penitent1arr• 

16 lurta. page 1305• Secti on 3081 provideas 

-wtd J.J .~ .• . l.~, ·:•Jae better practice~ 
in o'il.6line111~f s·entenee on one eoD-
Yie~ d or crime, to spec1f7 the 
plac of i~1aoa.eat, a eentence ia 
not o1d because it doea not apec1tJ 
the rt1cular pr1aou in which ac-

sball be incareerated• where 
tatute designates th• pr1aon. 
tence • ch provide• that de-

-r--~~ a · -! conllne& !a eoii 
~.-.."" ot er that dea1su.tij 

e atatu • e-;0:[4,* * * *: 
C~:MCLUSIO!•, 

·we are of 
n author1t7 

opinion that tbe Peul Board baa 
thia negro girl at tho lDdua-



t ial Home for Jegro Girls UDder the facts stated in 
7 ur letter. here is no statutor, author1tJ tor the 
c .. itaent Wh1 h was issued, hence it is Yoid on ita 
t ce. 

RespectfU117 submitted 

WM. ORR SAWYERS 
Assiataat Attorn•J General . 

A PROVEDt 

Jr. 
7 General. 


