PENAL BOARD==CRIMINAL COURTS--JUDGMENT: Penal Board has ;
no authority tg a ccept prisoners committed to Industrial
Home for Negro [Girls at Tipton, Missouri, contrary to law.

November 6, 1938. lll’l ——

| FILED

Honorable Georg 'D. Bryant / /

Chairman Pardon end Parole Board
Pepartment of Penal Institutions
Jefferson City, Mlssouri '

Deer Sir: _
This 12 to scknowledge your letter as follows:

"On the first day of A t, 1936
at the July 1936 term o ho Dunki!n
County Circuit Court, tho above
nomed negress, who was but fourteen
Years of age, entered a plea of
guilty to a charge of second degree

re The Court sentenced this
girl to & term of twelve years ime-
pris » commuting the sentence
to confinement in the Industrisl
Home for Negro Girls et Tipten,
Missouri.

"The sentence provides that dhe shall
remain in the Industrisl Home for
Girls until she arrives at the age of
t one years and she shall then
be t sferrei to the State Peniten-
tiary to serve the remainder of her
untqnu.

®"She hes been delivere? to and re-
ceivad at the Industrial Home for

Nepro Girls.

*Quest tomt Nas the Pemal Beard
authority under out Statutes to ac-
cept (this negro girl at the Indus-
trial Home for Negro Girls under her
lea of ml:; to a charge of second
Jo marder?”
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The facts in your case show that a fourteen year
0ld negress was informed against under the genera
eriminal law in the Cirecuit Court of Dunklin County
for the crime of murder in the second degree, and upon
her plea of guilty sentenced to a term of twelve years
imprisonment, a part of the confinement to be in the
Industrial Home for Negro Girls et Tipton, Missouri.
We assume the procedure followed by the Court was in
accordance with Ex parte Bass, 40 S. W. (24) 457.

Section 8379 R. S. Mo, 1929, pertains to the State
Industrial Home for Negro Girls specifieally desig-
nates who may be committed to the institution. We quote
said section,

5 1 coomitments to the i tri
Begro ﬂs‘%f

naaoe a on- are immoral or eriminal,
or bad and vicious, or who is im-
corrigible to such an extent that

she cannot be controlled by her pu-ontl
or guardian or in whose custody :

Eezina': h%isonteneod tg llld 1

or -lgu rate be ort M eon-
viction shall be had deems the girl
so convicted a fit subjeet to be com-
mitted to said home, and the age of
the girl so eomittod to be indorsed
on the commitment.”

One of thé underscored provisions of the above
s¢ction shows that only negro girls over the age of
ten years and under the age of eighteen years shall be
committed whem the commitment 1s made by the juvenile
division of the Circuit Court. In this case the negress
‘was not coomitted by the juvenile division of the Circuit
Court, but by the Circuit Court, consequently that pro-
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vision is not suthority for her commitment. The second
provision then reecites that "every negro girl over the
age of ten years and under the age of twenty-one years

o shall be convicted of any offemnse not punishable by
imprisonment for life.™ It is to be noted that a negro
girl between those asges could be committed to Tiptom by
order of the Cireuit Court if the offense was not punish-
able by life imprisonmentes In the instant case the
negress was convieted of a erime punishable with life
imprisonment. The penalty of second degree murder is
found in section 3984 R.S. Mo. 1929, which provides a
punishment of not less than ten years nor more tham life
imprisonment. Consequently when the Cireuit Court ac-
cépted a plea of guilty on the part of the negress to
a second degree murder charge, and said punishment could
have been life imprisonment, the Court did not have
authority under Section 8379, lugrl, to commit said negress
to the Negro Industrial Home at Tipton, Missouri. It ia=:
to be further noted that said seetion only gives the *

urt jurisdiction to sentenee a prisoner to the home un-
til said prisonsr reaches the age of twemty-one years.
In this case the sentence 1s divided, part to rum until
she reaches the age of twenty-one in the Tipton Home,
the balance of the term to be served in the Penitentiary.

16 Corpus Jurils, ﬁnge 1305, Section 3081 provides:

"While 1t 1s the better practice,

in pronouncing sentence on one con-
victed of erime, to specify the
place of imprisonment, a sentence is
not void because it does not specify
the particular prison in which ac-
cused shall be incarcerated, where
the statute designates the prison.

A sentence w vides that de-
Ten ] et !g SOme
ace other designated
e statute is vold,# * ¥ ¥,
CONCLUSION.. ’

We are of the opinion that the Penal Board has
no authority to accept this negro girl at the Indus-
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trial Home for Negro Girls under the facts stated in
your letter. There is no statutory authority for the
commitment which was issued, hence it is void on its
face.

Respectfully submitted
Wide ORR SAWYERS

Assistant Attorney General.

ARPPROVED:

. e
(Aeting) Attomly General.

WOS:H




