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Bon~reble ronk · • Br1 , 
Sta e Je tor, n \h D1atr1o~ , 
Zac n , ... taeoarl . 

ooce~1 • aeo tbia 4e t rece1Yed e letter 
req ee~lne an op nion aa to the ato..tua ~ job prlatlng 
C...'ld th 11eb111\ o-f ea tar tbe e 1 • tu aa contfl tned 
1n o Btl-1 Do 118. Your l etter 1a e ~oU 1 

"I t e t t 111 .udl tor on t ~ tb • s 
·boo on ealea tu, smaee ~o cm4 l5' he 
lno u4ee pr1nt~ 

fti aeklnc tor au ottlc1a1 opinion 
t,o you ao to b.et!ier or not nrlnt1ne 
1e, in tact \ 1nc1ude4 1n the list or 

oturoa art1clea to b t0%ed. 

te thnt tb etete auditor baa 
e4 to 1nolude Utbo phen ln the 

n t.o, bae aleo recoaniae4 book blnd-
1 ae o Ol"Y loe ttnd b£a senerallJ eotl• 
_, 4 t t th1e ttoUlar • otloo (1) 
wos ro,.a14d by the Bdo tlon or the 
u aeen nt blch 414 not ntlon 
pr1 t1 in any 'I• 

"to , cit cour e , tbb.t I o 1ntereate4 
ln l'1nt1ne r nd "h1• opln!on 1 eko4 tor: 
r::tT 1D.t'om ~1on a.o wel.l. t:.• 1"or 1nt"o~-
t1o ot other pr1nteJ'a 1 n the tete. • 
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UD4er the r1sl 1 act the tueet10ll of job prtntlzss, 
l1trtn.noo"pb1DG et~c woe a r.ooted queatlon 4ue to the taot 
t hat ~t> rectlc~l.J a or tbo oho o a 4ao to tbe ulU an4 
labo n o•• •l'f to ~· tho t1o1ebed produo,. Conoe41na 
that he enoe a1t t1on with roopoot to pr1nt1n no ez1s ta, 
halnnr!ft tbe new o ~h1ob b et~ect1Ye •" uet 89th 1• 
b:roa r in 1 ta aco~. 

In a reoe~4ec1a1on UDder the Illloola aot, Burpaa 
co. ~. •• 1~1 I • 1. c . t!l, the oourt dleou.eee the 
llab~lty ot blue r1ntere, photoateteYO a~d ~o1e1 

otoGraphera ln t e t ollortng le e: 
I 

"'rhe raw terle l T.r! th 1fb1oh b1ae­
pr1ntero " nd photo at tere wor i: 1 a 
aena tlced per ot such e oh oa l 
cba oter c a to be de troyed tor an7 
tun er u.ee wben e~aed to llabt. It 
la eso4 ln t.he bill and ad:dtted bJ 
the tlon to d1sola a that thor haYe no 
pro J rlebt 1n tbe aketch, drawtnc 
or o he!' doo t blob 1a bro t to 
tb to be re~roduco4 or oople4. IJJ' t he 
uoe r t heir app ratu nd the deatruo­
tlon ot • na1t1ae4 paper the7 produce t or 
eaoh 1D41Y14Wll. outo:::er the requ1n4 
oopl a ot the cuetocor•a own propertr. 
1\ 1• t he contat10D ot \he de put t 
t baithe paper, w1 th the reproduotton on 
lt, e the aubJeot ot anle; bu.t t b1a can 
b be true under the oct e re oon­
a14e 1D(;, b wse the paper 1a 4eatro,e4 
be~tbe expoaQJ'e 1e 4e, end lt b e no 

r urt er uco or 1 to nDJOn other then 
t ho ~n 1nt~rettod 1n th t pcrtloular 
rep 4uct1on. ne oan r crc 1ve ~o loclcal 
dltt ronoe be~ en the ,epor ~n whloh 
a pb~toetatlc copJ ot oomot!llne 1e !'lOde 
or jblue-prtnt produced , and tbet paper 
whic a l ewrer uno to!' wr1 ting a will 
or d o4 , a 4ootor tor r 1 t1 a pro.ool'ip• . 
tlon or en abstracter to~ •haw1n a chatn 
ot t tle. e r per 1• a mere lnctdonta 
thefUc4 orrlce ie that bleb ie 
rect red. 

~T~e e 1e e•on l ose roo for argU3cGt ea 
to t o oa • ot co rc1al photogrcpbero. 
t. ' ?Vo pointed out, they orotne an 
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wherebf photographa are produce4 
h ere ca l culated to be ot euoh 

l1t 7 and havo auoh cbaracter1a~1os 
o make them 4ea1reble tor a4Yert1a­
or co erc1al purpoaes . 'l'be 

ph Olftpbe-r h1rea the model rather 
tha being paid by the person a1tt1ag 
tor tbe photograph. BaY1 produced a 
pioiure ot art1at1o t1ttrit he then sranta 
a 1 oenae to the adYert1a•r, reta1a1ua 
tit e to the ploture 1taelt ond giYlna 
onl the r isht to reproduce . 11lia trana­
aot on confers upon the ouato er ot the 
oo erclal photosrepher an intangible 
r1 t , end bile it 1o Q propertJ r1gbt 
it a nothing ore than a lioenae , an4 
is learly not a tronater ot tangible 
per onal property within the an1DG ot 
the etailere ' Occupation Tax act. • 

It 1• note 
tor t e roaaoa tha 
traneferred, but o 

that co rcial photographer• re •~•~ted 
t he t 1 tle to the property was neTer act UClllJ 

17 a license granted. 

atated boTe , the new aot i s broader in ita acope 
1n th~ definition t •groaa rece1pts". Lawa ot i asourl li~~ . 
page r l4tl 

• (4t. ' Gross receipt s ' meana the tota l 
amo t ot t he o le price ot the aalea 
at eta11 1nclud1ns nnr aerYicea t hat 
are a part ot euoh salea de by the 
bue~nesaea herein referred to , capable 
of e1ng valued ln mcne7 , whether 
reo 1Yed 1n oonq or otherwiae; irt-
14 d, however, that 'groaa rece p a • 

no\ include the aalo price ot 
rty returned bJ c us to re wba 

tbe~tull aale pr1oe t hereof 1e refunded 
eit er in cash or by credt• . ror the 
pur ses ot t bie .... ot • t he total amount 
o t e enle price aboYe cautioned eball 
be e . ed to be the unt rece1Te4. 
It nll al so i nclude the lease or rental 
oona14er at1on where the rigbt to con-
tin ua poaseea1on or uae ot anJ arti ole 
ot ng!ble per sonal propertJ 1• graDta4 
und a l ense or contract and auoh trana­
ter t poseeaaion woul d be taxable it 
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out i8ht sale were ga4•J in auch cases 
the s~e aball be taxablo ea it out­
r1 t aale re de an4 contddered a a 
a ~le ot such article and the tax 
&hail be C01'JPUt.e4 and pa14 l»y the leaaee 
upon the rentals p id." 

Therefore, while tm~er th-. Illinola act that tom 
ot pri?tlne; •1 be xem,Pt, 'JOt by tbe 4etin1t1on ot "gros• 
rocel an under the l .tsaour1 act, ._,. think the ame l B w1thln 
the t or the ac because the reciplen' ot the torma ot 
prlnti entloned bo•e baa the cont1nuoua rleht of poaaeaaion 
or uae ot the artie • under lease or contrac,, ~and auob 
transfer ot poeaea ton would be taxabl• it outright sale were 
made" land "paid by 1he lesHe upon the reatale pa14. " 

e~err1 o the us l Job pr1ntlng 1ch the orclln&ZT 
printiP& or newap p r oft1ce conducts , wG think t he aituatlon 
very a~milar to the photographer. The s tate of :untuck)' has an 
act •• y eltdlar to that ot ""1s110url nn4 the S\U)reme Court ot 
that 8 ate 1n dec1 ng the que&tion or bether • rot0$'1' phlo 
atu41o wae sUbject o the t x. a id in the o ae o Oualck et a l. 
v. Co nwe lth eta!. , 84 a. • (24) l•a 

H r1etlJ stated, the tacta pl e ded are : 
Pla ntitt are operating and conduc~i 
a otosraphic studio in the city ot 
Lo aY1lle , and are ensaged 1n drawing, 
pai t1ng, enlare.ina , end mak1D.& pictures, 
and in operating their said buaineaa ot 
art atudio t bey are not engaeod in buninesa 
aa erchant , or otherwiae aelling or •end­
in& taJ16ible personal propertJ. 'lbe1r . 
work consists entirel7 ot labor! and their 
aai~ bua1neaa 1e one ot persona aervice 
req~r1ns acienoe , akill, and t lent in 
dra~n • painting, end enlareins pioturea, 
and the smell aaount of terial , such oa 
oh cnla , ~ lnte , oil s , c rayon • eto., 
go! 1 nto the king or drawing ot tbe 
plo ure ta ~~reaaly exe •pted fro taxation 
und the prortaiona of the Groaa Galea 
Tax 

"In •dditlon to the tecta plea4e4, we baYe 
the f'ollowins ar! ument: The coat ot a 
pio portrait or drawing ia not the 
pee board or can•••• on which lt 1a 
pa l e4 or drawn , but '• the art , skill, 
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I 
and, ta1ent ot the artlat . It 1a a crea­
tloi ot art 4e under contract for u 
par 1oular party. It ia not kept for 
aa l • ca nnot be eol4, and neYer beco ea 
mor*handiae within the aning ot the 
act~ Though the ars~n\ ia strongly 
pre*ed, • • are inclined to the Yiew 
tha photoarapha f all within the pro-
Tis one ot the l a • The tax 1a 1apoae4 
on ery JUerchant engaged 1n the sale 
of an£ible personal propert1 and a 
~r~bant 1a •a person regularly enaaged 
i n ~he Tending ot t angible peraonnl 
property. ' A photograph 1a peraonal 
pro~rty , and being corporeal ln char acter, 
1 t cle.nnot be doubted t hat it 1 tan61ble 
personal propertr. Not only Po, but the 
ect lie not confined to personal propert7 
kept for aale. I t i e true t hat the teru 
' eto,e ' 1a defiQed •as a buildi ng , room, 
or p~aee n or e t which t angible per£onal 
proptrtr is kept tor sale, ' but i t ia 
alao defined as e ~lace •or from or at 
hie aueh property 1a aol4.' That being 

true~ 1t is not neoeaaerr that the 
tens fble per ona1 propeny be kept f or 
sale! but sutf 1e1ent tha t it be actually 
aold Oo~in6 to the arg~eA' that a 
phot grapher 1a ensa.ged in selling aer­
Yiee, and t hat oerY1ce 1a not taxable 
it m~st not be oYerlooked that t he ch!et 
Ta lu or ~J articles consieta in the 
coet or the aeh1ce and skill bJ whiob 
they a re produced , r a ther than the coat 
ot qter1 ls out or which th y are u;ade. 
- ore ver, the a1tuat1on i a not the a • 
as 1 the patron took an article to 
anot er to be rep ire4 and paid onlJ tor 
t he ervice rendered. One who desirea a 
phot~sr ;>b or h1w.elf or hia t am1 ly doeo 
not ontraot simply tor eervioo. Ue de• 
sire t he t1n1sbe4 rt1ole , and that l a 
Wbat~e buyu and wha t the photocr &pher 
aell • It i a true t hat the ,Photograph 
1o o u pnrt1cular person, s nd t hat t he 
J!Aill"lt t 1e l1Jlite4 , but that la core or 
leaa rue iA eTery case here clothing 
or o~er artic1e• er• ~d• to or4er ror 
a p~icular peraon, or a particular pur­
pose , and are not regularlJ ~ept on hand. • 



Bonoru lo .Fr.:ltk P. riggs -e- Septe~ber 27, l~SS 

~ 
We a re ot 

and 7 the 4ec1a1o 
etc. ere subJect 
Hous 8111 No. 198 

he opinion t hat b7 the tel"JilS of the aot 
quote4, supra , Job printing, 11thosraph1Dg, 

o t be tax ot one per cent a contained in 

Respectfully submitted, 

OLLl VER .. • lHiL.&N , 
6Seiatnnt ~ttorney Ge~eral. 


