
SOLI:.IERS' BONUS: Wi d o w of' sol d i e r i s e nti. t led to Sol di e rs-' 
Bonus on pr esumption of soldi er ' s dea t h, 
and pr esumption of death i s not available 
until a f t er s even year s has elapsed f r om 
the date that s oldier was last heard of . 

Septe~er 19, 19S6. FI LE 0 

I/ 
----- _ _j 

B9norable •· • raroWJl 
A~jutaDt Gener 
W.f feraon Cit~ Miaaourl 

Dear Sirz 

Your request for an op1Dion dated Septe~er 5, 19S6, 
18 aa follOWII 

•The widow of a veteran ba1 filed 
clai• tor Miaaour1 Soldiers' Bonu1 
which baa been a pproYed for p&JIIent. 
Pa,.ant baa not been -de due to the 
tact that , although this veteran die­
appear ed fro• hia ho.. October 8, 1920, 
and ~· never been hear.d ot a1Dce, a 
reoo d from the War Department. 
Waab ngton, D. c. abow1 tbat th1a 
aa.e veteran eal1ated uader another 
D&JH aad de1erted the service Sept. 
~o. 192~. 'lbe War Deparbeat ba1 no 
reco~d of tbla .. a since he deserted 
in 1~2~. 

•an Juae 13, 1928, thia veteran wa1 
dect.red to be lesallJ dead bJ t~ 
Cour~ 1n the Count7 where M toraerlJ 
re1i ed. Kia widow waa appointed 
~ iatratru of hi• e1t~;e on Jue 
1~, 928. 

•Tbi• office desire• to know, in view 
ot the above tacta, whether th111 clala 
can be paid to the widow ot thla veteran 
now.• 

Article ~. Section 44b, llaaouri Constitution, pro-
vldeaa · I 

•1n • ddition to the except iona made 
aDd created ln section• 44 and 44a, 
the General Aaae~l~ aball have power, 
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tor tbe purpoa e ot pa7tq to each 
boa& tlde reaidellt ot the State ot 
11I8idurl wbo aerTed hollorabl7 ill tbe 
•ili~ar,- or naval torcea ot tM 
Vllit~ States ot Aaerioa at •DJ tt.e 
betwill tbe aixth da7 ot .lpril, Dille­
teen hmldred and aeventeell, ud the 
elev th da7 ot •ove~er, Dilleteea 
bUDd ed alld eighteell, a bollu ot tea 
doll a for each aD4 everJ ~llth or 
.. Jo~ traction ot a ~nth, that such 
reaidellt was 1D active service, to 
cont~act or to autborl&e the coll-
trae ing ot a debt or 11ab1lit7 on 
beba t ot the atate, aDd to iaaue 
boDda or other evidences ot iDdebted­
neaa thereof not exceed ing 1Jl tbe 
aggregate, titteell •1lliona ot doll&raJ 
aueh boDda or other evideDCe ot 1Jl­
debtedDeaa to bear 1Dtereat at a rate 
not exceeding tive per ceDt• per ann~ 
pa,..ble ae.t-annuall7 aB! ... turill6 not 
lateJt thaJl twent7 7ears fro• tbe date 
th.,. bear. lfbe aaid bonds ad the 
illtei:teat that will accrae thereoll aball 
be 14 out ot a tUDd to be provided 
b7 t leYJ' aD4 collection ot a direct 
aDD tax upon all tauble propert'J 
1n t e .tate. It shall be the dut7 
ot t atate auditor, aDDDall7, on or 
befo e the f 1rst da7 ot lul7, to deter­
~· the rate of taxation neceaaar7 to 
.ra1a, the a.ount of aone7 needed for 
that;7el.r to pa7 the principal aDd 
1nte eat -.tur1na ln the aext aucceed­
ing ear, taking into consideration 
avai~able funds, del1nquenc1ea and the 
coat ot collection. The auditor aball 
anauall7 certitJ the rate ot taxation 
so deterwined to the clerk ot the count7 
court ot each count,. and to the aaaeaaor 
o~ o~her ott1cer in the c1t7 ot st. Louie 
whoae dut7 1 t _,. be to -.ke up aDd 
certit7 the tax booka whereill are ex­
teDd~d the atate taxea. It will be tbe 
dut7 of said clerks and the aald aaaeaaor 
or ot-her proper ot'f1 cer 1n the c1 t7 ot' 
St. uta to exteDd upon the tax boob 
the axes to be collected ad cert1fJ 
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the Eaae to the collec~or ·or the 
reve e of their respective counties, 
and he cit~ of s t. Louis who sba11 
coll ct such taxes at the same t1 .. 
and in the ••• ••Dner aad b7 the s .. e 
aeaaa as are now or .. ~ hereafter be 
provjded b7 law for the coll. ection of 
stat aDd count~ taxes, and pa,. the 
s .. e into the state treasur~. T)le 
les1 lature shall enact such laws aa 
r~ ll8CUUrJ to Cifrr'J fllti"'el'tii 

• aaendilep t. !lie • or aliR~•!!.!!!=t.a. 
ch •other .2.£ litber;-11 e .2!:,g!£ 
___ ...,. aiid Jone ot&r, 2!. gzdeceuid 

eDt :!J!2 Sen ed 1101lOPi'6IJ fii llii 
~ .. •a~r:. or naval lore••· !! provlai4 
;p::,;~~i-... !iCtioa. ab&il b e ~ m 

r allowanc• ~~ifl~eased 
e wo e-;;ti to receive 

~--~~e-r it sUi& deceased resident 
v -Provided. tbit ao one 

pera n en itled tor eceive the bonua 
here~ provided eball receive an 
a.ou•t exeeeding two hUDdred aad f1ft7 
dollara; !Ia, ~rovided. that no person 
shall be entitled to receive the bonua 
here!Jl provided wbo, being 1n tba 
•1li~_. 7 or naval service of the United 
Stat~• of berica subsequent to the 
sixth da7 of April• nineteen huDdred 
and seventeen, refused on conscienticnte, 
political or other grounds to subjeot 
bi .. elr to milita~ discipline or to 
rend-.~ unqualified service; ~ Rl2.­
vided further, that no person sha-xl 
~itled to receive the bonu. 
herein provided who wae not a ){Df 
fide resident of the atate or ssouri 
it'Yeast duriDg the twelve •ontha prior 
to t~ sixth da7 or April, nineteen 
h:med a.S a event een, or who baa re­
ceiv d a state bonus from 1117 other 
stat 1n the Union.• 

Pursuant ~o thie constitutional aae~nt the Legia­
l~ture baa provided in Section, g, Laws of 1gs6, pase :582 
ae t'ollowaa 



/ 

Septeaber 19, 1935. 

dut7 ot the adjutant­
at to determine as expeditioual7 

aa p ssible the persona wbo are en­
t1tl d to t he pa,.enta under thla act 
and o Blake auch papaenta 1D the -.maer 
here preaeribed. Applications tor 
such pa,.enta shall be fi led with tbe 
adju aut-general on or before Deceaber 
Sl, 9S6, and at suchJlaee ar places 
aa t e ad.futm t-gener m&J designatea 
and pon blanks f urnished bJ the ad­
jut a - general: Provided fUrther, 
the djutant-geJleral aball have tlMt 

.to adopt all proper rules aD4 · 
ationa not inconsistent herewith 
rPJ into ettect the provisiona 

of t a act J !E pr ovided furth!r· 
tbat all offlcera ot the atate or 
any ount7 and an7 cit7 or toWD 
ther in are herebJ directed to fur­
nish r ee ot char ge, in wr1 ttng, DJ 
into tion tb&t the recorda 1n hS:s 
otf1 e .. ,. diacloae relative to• the 
iden ltJ, place and perlod or residence 
aDd he war service ot a117 soldier 
cla 1ag a pa,went UDder thia act, 
when ver such 1Jlror•at1on is required 
b7 t e adjuta t-general or an7 person 
.at g an application tor such boBDa 
or part thereor J &1ld aa7 applica­
tion tor bonua heretofore tiled aDd 
reje ted •1 be tiled before the 
adju Ill t•ge~:~eral and b7 hill again 
hea J and if it appears that the 
reje t1on of the claia ua erroaeo~'' 
the ejection •1 be aet aside~ and 
the labl allowed and paldJ u4 JZl2:. 
vide further tbat no departaent --or­
the tate goveraaent aball eaplo7 &DJ 
cler for the purpose of c&rl'J1Dg 
out he proviaiona or th1a act, except 
the djutat-general shall emplo.J aJl 
exa ner of soldier bonus cla1-. &Dd 
one tenographer tor the handling of 
cla .• 

I lloneJ paJ ble to the wife or hubaDd, child, JDOthe7 
qr father, ot 7 decoaaod rea1deat woo aorTod honorab17 
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11 the a111ta~ or DATal torcoa, .mot be paid 1n the 
ctnstitutional order na.ed and none other. lD dete~ 
ihiDg this ord•r ot p~aent the constitutional proYision 
requires that the Adjutant General t1r-.t determine that 
the bc:mu aone~ 1n his b.allda 1• the aerY1ce-r1ght ot a con .. 
stitutionalJ q~litied soldier, and to paJ 'o h1a onl7 so 
long as he be ~11Ye. But, it he be dead then to pa7 this 
serYice-rigbt,,this bonua .one7, 1n the constitutional 

~
der aDd to t • persona naaed in the Constitution. Tba 

c natitutional pa7ee changes on the death ot the person 
1or 1n order~ The Constitution provides tor a succeaa1on 

ot paJeea. Tb.~ question arisea 1D 7our requeat a Whea 1a 
the death ot a person, prlor in order, to be presuaed when 
there 1a no proof ot actual death! 

It is tru' that an ~n1strator can be appointed UDder 
the ~ssouri law, b7 the Jud&e having jurisdiction ot h1• 
estate, to a d~n1ster tbe estate ot one absent and unheard 
of for seven J , ars. Section 265 a. s. Mo. 1929 eo proY1dea. 

The tact ~hat this soldier's estate has been a~nis­
tered upon und•r thB proYision ot section 265, R. s. Mo. 
1929, giYes the a~niatrator no claia to bonua .one7 be­
cause b7 t._ Yer y provisions of the Constitution this 
bonus .one7 is p&Jable to conatitutional successors, per­
sona in betng, and not pa7able to aDJ estate. 2o consider 
bonua .anq pal'!able into an7 estate ie an att•ont on t:M 
C~nstitution p~Tidlng tor the soldier's bonua. 

Section 1~09, R. s. •o· 1929, proYidee tor the pre­
su.ption ot de~th applicable in the case 1n queetion. !hie 
Section proTid~ea 

•xr •nJ person who shall haTe resided 
1n this a tate go trom and do not re­
tura to this etate tor eeyea succesa­
ive ~eare, he shall be presUiled to 
be d~ad 1n any case wherein hie death 
aha~ coae in queat1on, unlese proof 
be de that he was aliYe 111 thin that 
ti•·· 

In the caae ot Car ter v . Lite Insurance Co.apany, 158 
Mo. App. 368, 1. c. 37SJ lSB s. w. 49, the Appellate Court 
hat under conatderat ion the aboYe statute &Dd the7 salda 

•sut#the presu.pt1on ot deat~ which 
1s t e one on which the statute 
oper ea, only arises wheD these 
facta are preeentJ first, resideaoe 
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of the person in this state; second, 
departure of that person t"rom thia 
stat~; third, the continued absence 
of rt per son from this state f or 
seve successive J esrs , no proof 
bei made that ho waa alive within 
tbat ti•·· 

It is the opinion ot this off ice that the widow ot 
t~e soli ier in question is . next in succession tor eceive 
tbe Miaaouri bo~ on t~ death ot her soldier huab~d. 
tt is our opin!on that in the ease betore the Adjut~t 
General, Where n she claims his death, the preswaptioa 
of death will egin from the time tba t aubstm tial proof 
shows h1lll to ~ve last been known to be alive. The facta 
abow that he, lJl a.nother atate, deserted the &rliJ oD 
~ptember 301 1929, showing conclusively that h~ was alive 
o~ that date. lit follows, that after seven Jears troa 
Septeaber so, i 9 291 which would be after Septeaber so, 19S61 
tbe widow can legallJ assert the atatutorJ preau.pt1oa or 
~ath, 1n supp~rt of her claim of his death, entitliDS her 
t~ the Jlissour~ bonus . Until tbat tiae nothing abort ot 
lda actual deatl h will make her the constitutional successor 
to hia bonua mODSJ• The tact tbat his eatate was adain­
i~tered upon b4s nothing to do with the cla1lll for bonu 
mpne71 because ~his bonus money is not a part ot h1a estate. 

ReapecttullJ submitted 

WJI, ORR SAWYERS 
Aasistant Attorne7 General, 

APPROVED ! 

W()StB 


