Business Bureau" cannot be registered under

o+ 5 Golorable imitations of the name "Better
Article II, of Chapter,l36, R. 8. Mo. 1939,

Y
(o”

June 28, 19385,
] !\___
i FTLED

Hon. Dwight H. Brown

Segretary of State I
Jefferson City, Missouri

Dear 8ir:

This will acknowledge receipt of your request
for an opinion whioh reads as follows:

"Confirming conversation of this date,
will you please furnish us with an
opinion on appliocations for registre-
tione of emblems, etoc., submitted by
the Better Business Bureau of 8t. Louis,
with particular reference to the

poses set forth in the applications.”

Appended to your letter is the original letter
of F. E. Williame, Attorney, at St, Louls, Missouri, which
reads as follows:

"Enclosed you will find apnlications,
in duplicate, for the registration
of emblems, ins nia and names under
Article II, Chapter 136, Revised
Statutee of Missouri, 1329, together
with a check for 38.60 to cover your
fees for registration.

"The appliecations for registration
cover the following:

Better Business Bureau;

Better Business Men's Bureau;

Better Business Association;

Better Business Men's Associe-
tion;

Better Business League; and

Better Business Men's League."




Hom, Dwight H. Brown B . @&f28/36

Also find attached six applications of the Better
Business Bureau, of 8¢. Louls, lMissouri, to reglster em-
blems, insignia and name under Article h‘ Chapter 136,
R, 8, Mo. 1829, There is also attached a er's check
of F, E, Williamp, in the amount of six dellars.

We note from the above letter that Mr, Williams
desires to register connotations and derivations from the
ingorporated name of "Better Busineses Buresu" of St. Louis,
Migsouri, under Article II, Chapter 138, of Revised Statutes
of Missouri, 1929, and in particular under Section 14340
of ;r:t.{cu h, of Chapter 136, supra. BSald section provides
as follows:

"Every person, socliety, association
or corporation, assuming, &
orupingthanincotllhi?p
military, patriotic, benevole
mane, frptermal or charitable organi-
zation incorporated or zed under
the laws of this or any o state or
of the United States and members where-
of may wear or exhibit the recogniszed
or established s button, emblem
decorati insignia or charam thereol,
or any emblem, insignia or charm repre-
sen 2 component of the said
recognized or established badge, button,
emblem, decoration, insignia or charm,
SaTy. aatiitary, petriotie, bessve-

, © ¥y, patriotie evo-
lent, humane, fra or charitable
organization, together with a desori
m’ of b:g:. rezognized ‘::; uﬁbn:n.

n en a
ligniﬁ or chl;'n and the parts
of such badge, button, emblem, decora-
tion, insignia or charm, and siga and
acknowl edge th':km bai;ro sone agﬂm
competent to ¢ acknowledgment ©
deeds, and file the same, together with
a facsimile of said badge, button, em-
blem, decoration, insignia or charm
shall write out $he name of such mifi-
tary, ex-military, patriotiec, benevo-
lent, humane, fraternal or charitable
organization, together with 2 deseripsé
tion of such recognized and ‘established
badge, button, emblem, decoration, in-
signia or charm, and ihe couponent parts
of such badge, button, emblem, decpra-

tion, insignia or charm, and sign and

ting
» X~
s DU~
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agknowl the same before some offi-

0;2!’ oo '::1““ acknow) edgment
o - and e the saas, Yo
with a fhceimile of seid badge, button,

emblem, decoration, insizniz or charn,
mtﬂmsfnnsot—uw:
button, eublea, decoration, insignia

or charm, for registration in the of-
fioe of the secretary of stase; seid
secretary shall deliver to &:onn,
society, Gasogiation or corpora 8
filing the sace and entitled thereto
under this article, & duly atiested
cortificate of the filing of the same,
for which he shall receive a fee of one
dollar; such certificate shall, in all
suite and rrosscutions under this article,
be Mﬂuumr of the adoption of
inetgain oF eharn, snd the’gomponsat
~arte aﬂc!:::i“ﬂn of such
MM ASROC or COrpPOTE~
g&nt&a«m fe same,®

It 1e evident from 2 carveful perussl of the above sta
that the Legisiature intended to tect evazy ug:;,
associstion or corporation from orgalza M,
adon Mutp;ﬁemuum-aﬂmw-,%
agsocia or corporation that had sppropriated and used
nases or esblems, ttumcpsﬁn- that the slature
vhen enscting the sbove sseticn the statute wis minaful
fagt to use the words of the Court ian 270 Fed, loeo. eit,

i
§
i

son, so¢iety, Sssociation or corporation will
:du a uuthu« as provided for and that in all suits
progsecutions undey Article I ter 136, supyn, will
e!‘ mxmmol‘th

feotion 14338 of ©, ¥, Mo, 1929, prohibits the misuse
of nazes of ocertain societies, mnd reads as follows:

"Ho pewrson, society, sssociation or
carporation shall assume, sdopt oF

use the nawe of & =llitayy, ox-
=1itary, petriotic, benevolent, humene
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fraternal or charitable o zation in-
rated or o zed r the laws
of this or any other state or of the
United States, or 2 name s0 nearly re-
sembling the naze of such inco ted
organization as to be a colorable imita-
tion thereof, or calculated to decelve
any person with respect to such corpora-
tion, In all oases where two or more
such societies, associations, eorpora-
tiong or orx zations ola.tn the §
%0 same name or names substantially

ar as above provided, the organi-
sation which was firet organized and
used the name and first became incorpora-
ted or oxganiged under the laws of the
United States ox of any state in the
union, shall be entitlied in this state
to the prior and exclusive use of such
m and the rights of such societies ,

hstim corporations or organi-
num and ot their individual members
;uu be nm and determined according-
y.*

It i the ) of this department that an attempt
is made by the B .zitn Bu¥tness Burgsu of 8¢, Louls to re-
gister under the mwovisions of Article II, Chapter 138
what u;hi b. Sy Seloriye Setleston of Shele
ﬁnﬁ name, A esreful reading of the six
ications mttc!ou mentioned and submitted along with
your request for am opinien ol.mly bears this out.

We are of the opinion that the above mentioned seotions
of the statutes did not contemplate the registration of every
colorable imitation, connotation or derivation o! an or -
zation's incorporated name, but that to register under its
provisions the origimal ingorporated name or emblem of a
nuuux ex-military, patriotic, benevolent, fraternal, humane,
or charifable ormiutgnn used in connection therewith would

be sufficient.

We conolude that the nanes submitied camnot be registered
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T m8y the corporate nase be registered inasmuch as such
lon-pl‘eﬁ.t uao tm*: naze 1s not the nase of any mili-

triotic, bemevolent, tntorm humane,
or cﬁuaubla zation within the mi.ng of Article II,
of Chapter m, supra,

Respectfully submitted,

RUSSELL €, STONE
Assietant Attormey-General.

APPROVED:

(Aoting) Attorney-General.

ROS/af})




