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~~~-CORONER ' 

Ho orable John 
P~~s1d1ng Judge 
Co ty Court of 
T nton, 111s ao 

INQUEST : Fees claimed in Coroner' s Statutory 
·Statement of costs of inquest as 
costs aga i nst the County mus t be 
audited by the County Court and the 
Audit ors shou l d dis allow inques t fees 
claimed bu t not ur ov i ded for by Statute. 

April 30• 1935. 

~ · 1 F l L E 0 

• Brooke II 
Your lette requesting an opinion from Honorable 

rest Smith. ate Auditor, was referred to this of fice, 
reads as fo lows: 

~ou il1 find enclosed a bill ot costa 
for a Coroner's inquest held in GrundJ 
Count , Mis souri. 

•we a 
bef or 
fol1o 
the a 

e sending it to you for an audit 
allowing the aaae. We off er the 

il?6 . explanat iona tba t ma-y help in 
d1tJ 

imberli n ia a ph7sict.n and sur-

"Ther • is but ODB subpoena for witnesses 
on f i e i n t he Circuit Clerk's of fice 
(all ames on one.} · 

"One ummona f or jur7 on file. 

at-mortem eu.ination was held .. 

"Shou d the Sheriff's bill be paid with 
no or er from theCoroner on record tor 
his s vices•( 

"Shou d the C~roner be paid 15 . 00 per 
day f r his s ervices as charged on bill! 

•we w 11 appreciat e a compl e te audit and 
will rniah anJ further information at 
our e mmaDd. 
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"Also please find enclosed bill pre­
sent to the Count~ Court b~ Miss 
Agnes Mae Wilson. retiring Prosecu­
ting t torney of Grund;r Count~, 
K1a s9'lr1 . The first two !teas are 
allo e·d, should the remainder of the 
bill e allowed'/ 

"What · we want to know abou t these 
billa is what i a legal and right f or 
uj t pay so that our books will audit 1,-. ft 

t 
We also a 

t in ~our let 
w tb. Oyr opi 

46 Corpus 
f~llows: 

owledge receipt of the enclosur.es · re.ferred 
er . We are r eturning said enclosure• heee­
ion f ollows: 

Juris, page 1014• Section 233, proT1des as 

"The person rightful!~ holding an of­
fice is entitled to the cdmpeDaat1on 
attac ed thereto; this right does not 
rest pon contract. and the principles 
of li governing contractual relat ion·• 
and lig•iona ia ordinary ~ases are 
not plicable. Public officers have 
no c~1m for official services rendered 
exee~ wher e, aDd to the extent that• 
eomp~sat1on is provided 11,- law, and, 
when no compensati on is so provided, 
the ~endition or a1ch services is deeaed 
to b~ gratuitous . * * ~ *• 

Section 1 632 R. 3. Mo . 192;, provides certain eon- . 
dt t i ons preeed t to payment of costs b~ a Count~ Court 
f r expe nses i curred at a coroner's inquest. Said Sec­
t on provides: 

"The or6ner or other officer holding 
an i quest, as provided f or b~ tb1a 
chapter, shall present to the ·count)' 
cour a certified statemeDt or all 
t he c sta and expenses of said inquest,. 
inel ing his own f ees, and tees or 
juro s , witnesses, constables ·.and others 
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entit ed to ree a for which the count7 
1a li ble; and the count7 court shall 
audit aad allow the aa•, and sball 
•ke f. ~ert1f1ed cop7 ot the aa•, 
111 tho t dela7 • and deliver such cop7 
to th count7 treaa1rer, which cop7 
aball be deemed a sufficient warrant 
or or er on. the t reaaurer tor the p&7-
meDt f the feea therein apecitied to 
each erson entitled to such tees. 
The c unt,. treasurer shall pa7 to each 

·on demand. or to his 1e gal re­
tat1ves, the teea to whic~ he 1a 
ntitled, am shall take the proper 
t therefor, and produce the a ... 
aettlaaenta with the count7 

a• vouchers for the aone7 so paid 
him. • 

In constru ng tbe provisions of the abOYe aection 
o~r Supre_. Cou t said in car .. ck v. Dade County• 12? 
MQ . 52?, 1. c. 29J 30 s. w. 162: 

8 BJ s ction 2462, Revised Statutes, 
1889• it 1a made the duty of the ot­
ficer~holding the inquest to II' esent 
to t count7 court of the count7 in 
whie the inquest ia held a cer tified 
stat ent of all the costa and expenaea 
of sa d inquest, including hia own tees, 
the t ea of jurors, W!tneaaea, consta­
bles nd othera er1 titled to t eee tor 
whic the county ia liable. The certi­
f ieat of .the coroner in this ease was 
in ev dence, waa pti .. t ac1! evidence 
tbat he services were r endered for 
whic f e es wer.e charged aa the rein 
state and in the absence of proof t o 
the c ntra1'7, was all that wae neoea­
sar,. o juatif7 the finding and judg-
ment t the court. The judgment . is 
affir ed.• 

Our Su-p 
ll6S2, eup 
1. c. 16J 1 

Court conatrued together sections 11802 
# 1n the case of Houts v. JlcClunq 102 Mo. 
s. w. 7661 and said: 
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"In ~he f irst place, no costa are 
allo~ed by the common law. They are, 
with ua, creatures of the statute. 
They£st be paid in the .. ounts a.nd 
in t e manner specified in the statute. 
Sect ons 5156 and 5613 are clear aDd 
una~iguoua. the~ make the count~ 
liab e tor the teea allowed the cor­
oner, jurora, witnessea and the con­
stab~e in all inquests where the 
coro~~r bas reasonable cause to be­
liev~ that the person, over wboae 
bod~ the inquest is held, came to hia 
dea t~ b7 Y1olence or caaualt7." 

It is the const able's duty to attend tba coroner 
at inqueata. 

Sect i~n 11~12 R. s . Mo. 1929 proYidea: 

"EYer~ coroner , so soon ae •e !ball 
be no ified of t h e dead bod7 ot anJ 
perso , supposed to have eo•e to hie 
death~b7 Yiolence or caaualt7, being 
foun within his county, shall make 
out a warrant, directed to the con­
stable of the toWIUihip where the dead 
bod7 ~s f ound, r equiring hi• f orthYith 
to ~on a JurJ of aix good aDd law­
ful m~n, houaeholders of the saae town­
ship, to appear before such coroner, 
at the time aDd place 1n hia warrant 
expre.sed, and to inquire, upon a view 
of the body of the p~raon there l71Dg 
dead, how and b7 whom he c ... to hia 
death " 

Section llf l3 R. s. Mo . 1929 prov1desa 

•~overt such constable to whoa suoh 
warra:t aball be directed shall 
forth ith execute the aaae, and Shall 
repai to the place where the dead 
bod7 ia, at the time mentioned, and 
make ~eturn of the warrant, with hia 
proce,dinga thereon, to the coroner 
who ~anted the same." 



H no:rable Johll B. B.roou -5- April &>. 1935. 

Section 1 614 R. s . Mo. 1929• p:roTideas 

"Eve 7 constable failing to execute 
such warr ant or to retur.D the s~ 
shal forfeit and paJ the m m ot 
eigh dollars.tt 

I The const ble's fees are allowable under the prov1-
a~ona ot Secti n 1177,, which provide: 

tab l es shall b e allowed fees for 
s ervices as follows: 

serving a summons , rule, ~ ·. 
e or order of a justice 

peace in an7 ease •••••••• $0. 60 

~For !serving warrant in aftJ 
cr1~a1 case, for each dtt-
fend t ••• •• • ••••••• 1.00 

"For summoning each jur7 
bef o e a justice of the peace. • 1.00 

t aking a criminal to ~ail • 1.00 

"And for every m~le traveled 
in t king a criminal to jail 
and eturning ther efro•• pro-
'Yide the distance so traveled 
be m re than f ive miles, the 
sum f, per mil e . • • • • • • •• .10 

"For serving each execution ••• 1.00 

taking everr b ond required by 
o be takED• ••••••• • .50 

"For subpoenaing a witness • • • .50 

erving a writ of attach-
ment. • • • • • • • • • • • • •• 1.00 

•For each mile actuallJ trav• 
eled in serving an7 proeeaa • •• .10 
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/ • For each da7 or part there­
of qu1red i n erecting the 
boot a, taking them down, and 
atte ding an7 election 1n his 
town hip, when required to do 
80 b t he judges or el ection, 
per •'1· • • • • • • • • . • • • • $3.00 

"For _lserving a writ or resti-
tuti,n • • • • • • • • • • • • • 1.oo 
"For !every return on non eat 
on a writ, original or-judi= 
eial. • • • • • • • • • • • • • • 

"For return of nulla bo~ • • - • • 

.25 

w or 
1
issu1ng garnishee summons 

on ejecution. • • • • • • • • • • . 35 

'lPor jl' eceiving and keeping propert7 
take~ on execution or attaebmen,, or 
unde~ the order of the justice, such 
compe naati on as ma7 be awarded b7 
the st1ce •king such order or from 
whom the process issued. For collect­
ing fter suit brought, and P&.7iD8 oYer 
to t e plaintiff for all sume collected 
on e ecutiona or other process, where 

.prop r t7 has been l evied on, three per 
cent . and one and ane-balf .per cent. 
wher .one7 1a paid t o the constable 

one, execution or other ·pro­
ceaa. 111tbout ~YJ, or to the person 

led thereto, hie agent or attor­
o be paid b'1 the debterr ·Pro­

howeYer that in all towaahipa 
more t~n aeYentJ-five t~ouaand 

itants the constable shall re­
the same fee• and eompeaaatioD 
allowed b7 law to sheriffs aDd 

ls of such counties." 

I Feea allo ble to · j~ra at a coroner's in~ueat are 
a t out in Section 11797 R. s . Mo . 1929,, which provide 1n 
p rts 
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"JurQra shall be allowed fees f or ' 
thei~ services as follows: 

"For I ach juror attending a view 
inquJ:t or execution or a writ 
of a~ quod damnum, per day. • • • • 1&00 
** ~** * ******* *** * * *~ 

Fees allowable to witneasea at a coroner's inquest 
a~e set out in aeetion 11798, R. S. Mo . 1 929 , whtch is 
i ~ ~art as · rollows : 

• • itneases Shall be allowed teea tor 
theirl services as follo~•: For •ttend 
1ng ahy court of record, reference, 
arbit~atora, commis s ioner, clerk or 
coron r, at any inquest or inquirr of 
damag ~. within the county where the 
witne•s resides, each da7, i1.50. 
~or l~ke attendance out of the eount7 
where! witness resides, each day, ~2. 00. 
~or traveliDg each mile in going to 
and r~turni~ from the place of trial, 
. Q5 . v * ~~- •• 

In the easr of 8ageaer v. Pulitzer Publishing Compan7, 
1~ Mo. App . 43 , 1. c. 451; 158 s. w. 54, the Appellate 
Court said: 

•Pr eliminary to an inquiry whether it 
was urivileged, it is important to 
say whether it was plaintiff's of fi ­
cial dut y as the sheriff of the county 
to at~end the coroner's inquest . We 
eonc l lde it was not. The statute makes 
it the duty of the constable of the 
town. a~ip to attend the coroner at aa 
inque~t . " 

Section 12l09 R. s. Mo . 1929, provides as tollowa: 

•zr a claim against a county be f or 
work ~nd labor done, or .. terial 
turni~hed in good faith by the 
clai~t, under contract with the 
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count~ authorities. or with an7 
agent of the county lawfullJ autho­
rizetthe clat.ant. i f he aball have 
ful f 1 led hi e contract. shall be en­
title t o recover the just val ue ot 
such rk, labor and material, though 
sucHuthor1ties ·or agent may not, 
in ing such contract , have pur­
sued he fora ot proceedings pre-
scribed b7 law •" . 

CONCLUSI OW. 

It is t he opinion of this office t hat all persona 
o~ off icers at~nd1ng a coroner's inquest must be able 
t' point to the Statute allowing thea f ees tor services 
a' said inwueat before aaid i nquest teea can be said to 
s'pnort a lega d•aand against the Count7. As was said 
i' the Houts c~s e, supra, coats in a coroner's inquest 
are "creatures of Statute" . · 

The cer tified s tatement of the coroner, which JOU 
submitted wi th )our reques t , ia r equir ed b7 virtue of 
116~2, supra. This Section also require• tbat it is the 
dl t7 of the Cou~t7 Court to audit aaid atateaent, and . 
a t er auditing t he same against illegal and unearned teea 
1 becomes the ., ourt 's duty to c ertifJ a copJ of the cor­
r ct aud ited 'st~t ement to the Count7 Treasurer who is thell 
t~ pay the allowed clai ms. 

It i s our ~her opinion that the coroner's state­
ment of legal inquest costs does not prove itself. Said 
atateaent t o be properly audi ted .ust be checked against 
t~e different statutes allowing teea to coroners, jurora, 
witnes ses, conlables and others entitled to fees for 
which the count is liable. 

In auditi the coroner's statement againat the fee 
statutes, set oet supra, it is our opinion that the f ol- . 
lqwing correcti ona should be made by t he Count7 Court in 
the coroner' s statement now betore us for conaiderat1o~, 
v! z: 

u there wfe twentJ-eight s~_poenaa issued bJ the 
coroner. hew ou be entitled to the i '7.00 claim which 
h6 presents. I twentJ-eight persons were subpoenaed on 
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oqe subpoena. ~eD the 67.00 claia abould be corrected to 
r~ad 0.28. Yo atate in your l etter that only one aub­
p~ena was 1ssu • The coroner is entitled to .0.25 per 
a bpoena. and n t 10·25 per pe~on aubpoenaed under pro-
v aions of Sect on ' ll802• supra. 

The olaim bt $105.00 for aeTen dat• service at 
15.00 per daJ .bould be corrected b7 a ~disallowance. aa 
t~ere ia no proi iaion in the Statute allowing a per diea 
t r servieea or the coroner at an inquest. The coroner'• 
a rvices tor wh eh he cen charge are liated in the Stat~tes . 

We find thL other claima of the coroner for reea to 
b~ atatutor7 an~ allowable. 1t the service• were perforaed. 
The total of 1~9.25 ahould be corrected to total onl7 
s~atutor7 t ees payable b7 CoUDty Trea8Urer after the Court's 
audit. and eyen theD the feea should not be allowed un-
l ess the statutfry service waa rendered. 

In auditing the eonatable 1a feea . presented in tbe 
coroner's atat~ent. it ia our opinion that tbe following 
c~reetiona sho*ld be .ade b7 the Count7 Court. Tis: 

The charge of $3.00 for sUlllllloning jur7 of inqueat 
ia not allowabl. under the proviaiona ot Section 117?'• 
alJiPra. and should be corrected b7 a disallowance. It ia 
t.ue that Secti, na 11612. llEns. and 11614 -ke it the 
dult7 of the co~ner to alDIIIlona the jurJ and attend the 
coroner's inqueat. but wher e ~o f ee for the service ia 
p:pvide4. : 1t l i la gratuitoua service required b7 law. aDd 
t~ ca•ea so hold· 

The conata~le's charge of 1 . oo for attending aa 
in6ueat for eix lda7• Should be corr~cted b7 a disallowance. 
Th~re is no proYiaion in the Statute allowing a per diea 
t ol the constabl . for this service. It ia just another one 
of thoae gratui~oua aerv1cea r equired b7 law. 

We f ind th~ other fees claimed by the coroner, to 
th~ use or the ~onatable. to be statutor,r and allowable 
if the a enlce ~aa perfol"''led. ~he total clala of $35.00 
ah uld be corre ted to t otal onlJ atatutor,r feea pa7able 
by Cou11t7 Treas rer after an audit. and even then tha 
t e•• should not ~e allowed unleas the aerv1ce waa per­
rorned• 
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We find t~e fees claimed b7 the coroner, to the use 
o~ each jurr-a~ in accord with Section 11797, supra. 
It t he s erTices were rendered the jurors' fees should be 
allowed. 

We find t~e tees claimed b7 the coroner, to the use 
o~ witnesses, to be onl7 41.00 per daJ• Section 11798, 
s~pra, providest that said witness tees should be $1.50 
~r daJ• This claim should be changed allowing each wit­
n,sa 0.50 more per da7 after which the total witness 
r,es which now eads 6.00 •hould be changed to corre­
s~ond to the corrected total. 

The t ees which the coroner haa cla1aed to the use 
ot The Rex Stuqio, c. u. Alexander, Sberitt hdw1n D. Llo}d, 
c. c . Frane and o. R. Rooks are not statutorr inquest fees, 
a~d should not ~e allowed b7 the Court in auditing fees 
c .. rgeable to ~s inquest. 1hese services are extraneous 
t q services f o which inquest fees haTe been ~ovided tor 
bj Statute. As claims against the Count7 they should be 
a~di ted as otheao claims against the County are audited b7 
t~e Count7 Court, but not es the statement of the coroner 
presenting legal claim due from a coroner' s inquest . 

The graDd t otal now showing total fees and expenses 
t o be 359.15 s~ould be changed to include t he correct 
total of onl7 f~es allowed b7 the Court's audit . 

APPROVED a 

Rip¥ JlcKITTRICi 
A~torne7 General. 

WOS:H 

RespecttullJ submitted 

WM. ORR SAWYERS 
Assistant Attorne7 General. 


