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FEES--CORONER’% INQULESTs Fees clsimed in Coroner's Statutory
Statement of costs of ingquest as

e costs against the County must te
(v audited by the County Court and the
I Auditors should disallow inquest fees
. claimed but not orovided for by Statutes
| April 30, 1935.
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Honorable John E. Brooks
Presiding Judge

County Court of Grundy County
Trenton, MNissouri

/

R

Dear Sir:

Your 1ette§trequuting an opinion from Honorable
Forrest Smith, ate Auditor, was referred to this office,
and reads ss follows:

"You will find emclosed a bill of costs
for a Coroner's inquest held in Grundy
County, Missouri.

"Wie are sending it to you for am audit
before allowing the same. We offer the
following explanations that may help in
the awdity :

"Dr. Kimberlin is a physicism and sure
g£e0Ne

"~ "There is but onme subpoena for witnesses
on file in the Circuit Clerk's office
(21l names on one.}

"One summons for jury on file.

~ "No postemortem examination was held.
"Should the Sheriff's bill be paid with
no order from theCoroner on record for
his services?

"Should the Coroner be paid §15.00 per
day for his services as charged on bill?

"ye will appreciate a complete audit and
will furnish any further information at
our commande




Honorable John E. Brooks 2w April 30, 1935.

"Also please find enclosed bill pre=-
sented to the County Court by Miss
Agnes lae Wilson, retiring Prosecu-
ting Attorney of Grundy County,
Missouri. The first two items are
allowed, should the remainder of the
bill be allowed?

"What we want to know about these
bills is what is legal and right for
u8 to pay so that our books will audit
properly."”

We also acknowledge receipt of the enclosures referred
to in your le tter. We are returning said enclosures hepe-
withe Our opinion follows:

46 Corpus Juris, page 1014, Section 233, provides as
follows: '

"The person rightfully holding an of-
fice is entitled to the compensation
attached thereto; this right does not
rest upon contract, and the principles
of law governing contractual relations
and obliget ions in ordinary cases are
not applicable. Public officers have
no claim for officlal services rendered
except where, and to the extent that,
compensation is provided by law, and,
when no compensation is so provided,
the rendition of sach services is deemed
to be gratuitous.s * % #%

Sectlion 11632 R. S. Mo. 1929, provides certain con-
ditions precedent to payment of costs by a County Court
for expenses incurred at a coroner's inguest. Said Sec-
tion provides:

"The coronsr or other officer holding

an inquest, as provided for by this
chapter, shsll present to the county
court a certified statement of all

the costs and expenses of said inquest,
including his own fees, and fees of
Jurors, witnesses, constables and others
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entitled to fees for which the county
is lisble; and the county court shall
audit and allow the same, and shall
make a ¢gertified copy of the same,
without delay, and deliver such copy
to the county treasurer, which copy
shall be deemed a sufficient warrant

or order on the t reasurer for the pay-
ment of the fees therein specified to
each person entitled to such fees.

The county treasurer shall pay to each
person on demand, or to his legal re-
presentatives, the fees to which he 1is
thus entitled, and shall take the proper
receipt therefor, and produce the same
in his settlements with the county
court as vouchers for the money so paid
out by him."

In construing the provisions of the above section
our Supreme Court said in Cermack v. Daede County, 127
Mo. 527, le co 629; 30 S. W, 162:

"By section 2462, Revised Statutes,
1889, it is made the duty of the of-
ficer holding the inguest to pr esemnt

to the county court of the county in
which the inguest 1s held a certified
statement of all the costs and expenses
of sald inquest, including his own fees,
the fees of jurors, witnesses, consta-
bles and others entitled to fees for
which the county is liable. The certi-
ficate of the coroner in this case was
in evidence, was prims facie evidence
that the services were rendered for
which fees were charged as therein
stated, and in the absence of proof to
the contrary, was all that was neces-
sary to justify the finding end judg-
ment of the court. The judgment is
affirmed."

Our Supreme Court construed together sections 11802
and 11632, supre, in the case of Houts v. leCluney 102 Mo.
13, 1l ce¢ 163 14 S. W. 766, and said:
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"in the first place, no costs are
allowed by the common law. They are,
with us, creatures of the statute.
They must be paid in the amounts and
in the manner specified in the statute.
Sections 5156 and 5613 are clear and
unambiguous. They make the county
liable for the fees allowed the cor-
oner, jurors, witnesses and the con=-
stable in &ll 1inquests where the
coroner has reasonable cause to be-
lileve that the person, over whose
body the inquest 1s held, came to his
death by violence or casualty."

It 12 the constable's duty to attend the coroner
at inquesta.

Section 11612 R. S. Moe. 1929 provides:

"Lvery coromner, so soon as Re shall

be notified of the dead body of any
person, supposed to have come to his
death by violence or casualty, being
found within bhis county, shall make
out his warrant, directed to the con-
stable of the township where the dead
body 1s found, requiring him forthwith
to summon a jury of six good and law-
ful men, householders of the same town-
ship, to sppear before such coroner,
at the time and place in his warrant
expressed, and to inguire, upon a view
of the body of the person there lying
dead, how and by whom he came to his
death,"

Section 11613 R. S. Mo. 1929 provides:

"Every such constable to whom such
warrant shal 1 be directed shall
forthwith execute the same, and shall
repair to the place where the dead
body is, at the time mentioned, and
make return of the warrant, with his
proceedings thereon, to the coroner
who granted the same."
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Section 11614 R. S. Mo. 1929, provides:

"Every constable failing to execute
such warrant or to returnm the same
ghall forfeit nnd pay the aam of
eight dollars."

The constable's fees are allowable under the provi-
sions of Seetion 11777, which provide:

"Constables shall be allowed fees for
their services as follows:

"For serving 2 summons, rule,
notlice or order of a justice _
of the peace in any CasS@ecs..+.e$0.60

"For serving warrant in any
criminal c ase, for each de-
fondant. « « ¢ ¢« i @ o« ¢« ¢« o o o 1,00

"For summoning each jury
before a justice of the peace. « 1.00

"For taking a criminal to3ﬂp11 « 1.00

"And for every mile traveled

in teking a ecriminal to Jail

and returning therefrom, pro-

vided the distance so traveled

te more than five miles, the

aum Gf, per Mmilée ¢ o« ¢« ¢ ¢ o o «10

"For serving each execution . «. 1.00

"For taking every bond reguired by
law to be takele ¢« ¢ ¢« ¢« ¢ ¢« o« ¢ 50

"For subpoensing a witmess . « « .50

"For serving a writ of attach-
MONLe ¢ ¢ o ¢ ¢ & ¢ ¢ o & o » ee 100

"For each mile sctually trave
eled in serving any process « «e <10
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set out in Sectlion

part:

"For each day or part there-

of required in erecting the

booths, taking them down, and
attending any election in his
township, whem required to do
80 by the judges of election,
pﬁrd.’.-...---.-...-%ﬁ.oo

"For serving a writ of resti- .
tution-..-...._.....l-OO

"For every return on non est
on & writ, original or judi-
eillqo.-.-......... « 26

"For return of nulla DONB « « « o 25

"For issuing garnishee summons
on execution: ¢« « ¢« ¢ s o o s o @ « 35

"For receiving and keeping property
taken on execution or attachment, or
under the order of the justice, such
compe nsation as may be awarded by

the Jjustice making such order or from
whom the process issued. For collecte
ing after suit brought, and paying over
to the plaintiff for all sums collected
on executions or other process, where

-property has been levied on, three per

cent. and one and one-half per cént.
where money is psid to the constable
on summons, execution or other. proe
cess, wWithout kevy, or to the person
entitled thereto, his agent or attor-
ney, to be paid by the dobto:: ‘P
vided, however, that in all townships

ving more EE;n seventy-five thousand
inhabitants the constable shall re-
ceive the same fees and compensation
as are allowed by law to sheriffs and
marshals of such counties.™

Fees allowable to judors at a coroner's inguest are
11797 R. S. Mo 1929, which provide in
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"Jurors shall be allowed fees for
their services as follows:

"For each juror attending a view
inguest or execution of a writ

of ad quod damnum, per daye « « o «$1400
P N YT E E E EE E X A

Fees allowable to witnesses at s coroner's inqguest
are set out in Bection 11788, R. S. Mo. 1020, which 1s
in part as follows:

"Witnesses shall be allowed fees for
their services as follows: For Attend
ing any court of record, reference,
arbitrators, commissioner, clerk or
coroner, at any inquest or inguiry of
damages, within the county where the
witness resides, each day, §1.50.

for llke attendance out of the county
where witness resides, each day, $2.00.
For traveling each niie in going to
and returning from the place of trial,
«OBe% # # »"

In the case of'lnsoaor Ve Pulitzer Publishing Company,
172 Mo. Appe. 436, 1. c. 451; 158 S. W. 54, the Appellate
Court said:

"Preliminary to an inquiry whether it
was privileged, it is important to

ssy whether it was plaintiff's offi-
cial duty as the sheriff of the county
to attend the coroner's inquest. Ve
conclude it was not. The statute makes
it the duty of the constable of the
township to attend the coroner at an
inquest.”

Section 12109 R. S. Mo. 1929, provides as follows:

"If a claim against a county be for
work and labor done, or material
furnished in good faith by the
claimant, under contract with the
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county suthorities, or with any

agent of the county lawfully autho-
rized, the claimant, if he shall have
fulfilled his contract, shall be en-
titled to recover the just value of
such work, labor and material, though
such authorities or agent may not,

in making such contract, have pur=-
sued the form of proceedings pre-
seribed by law."

CONCLUSI Ol

It 1s the opinion of this office that all persons
or officers attending a coroner's inguest must be able
to point to the Statute allowing them fees for services
at said inwuest before sald inquest fees can be said to
support a legal demand ageainst the County. As was said
in the Houts case, supra, costs in a coroner's inquest
are "creatures of Statute”. _ :

The certified statement of the coroner, which you
submitted with your request, is required by virtue of
11632, supra. This Section also reguires that it is the
duty of the County Court to audit said statement, and
after auditing the same against illegal and unearned fees
it becomes the court's duty to certify a copy of the cor-
rect audited statement tothe County Treasurer who is them
to pay the allowed claims.

It is our fubpher opinion that the coroner's state-
ment of legal inguest costs does not prove itself. Said
statement to be properly audited must be checked against
the different statutes allowing fees to coroners, jurors,
witnesses, constables and others entitled to fees for
which the county is liable.

In auditing the coroner's statement against the fee
statutes, set out supra, it 1s our opinion that the fol-
lowing corrections should be made by the County Court in
the coroner's statement now before us for consideration,
viz:

If there were twenty-eight suppoenas issued by the
coroner, he would be entitled to the {7.00 claim which
he presents. If twenty-eight persons were subpoenaed on
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one subpoena, them the 37.00 claim should be corrected to
read §0.26. You state in your letter that only one sub-
poena wes issued. The coroner is entitled to ¢0.25 per
subpoena, and not $0.25 per person subpoenaed under proe
visions of Sectlion 11802, supra.

The elaim of §105.00 for seven days service at
$15.00 per day should be corrected by a disallowance, as
there 18 no provision in the Statute allowing a per diem
for services of the coroner at an inqueste The coroner's
sarvices for which he cen charge are listed in the Statutes.

We find the other claims of the coroner for fees to
be statutory and allowable, if the services were performed.
The total of $119.25 should be correected to total onlg
statutory fees payable by County Tressurer after the Court's
sudit, and even them the fees should not be allowed un-
less the statutory service was rendered.

In auditing the Sonstable's fees, presented in the
coroner's statement, it is our opinion that the following
corrections should be made by the County Court, vis:

The charge of §3.00 for summoning jury of inguest
is not allowable under the provisions of Section 11777,
supra, and should be corrected by a disallowance. It 1is
teue that Sections 11612, 11613, and 11614 make it the
duty of the coroner to summons the jury and attend the
coroner's incguest, but where no fee for the service is
provided,: it ik & gratuitous service required by law, and
the cases so hold.

The constable's charge of $18.0C for attending an
inguest for six days should be corrected by a d sallowance.
There is no provision in the Statute sllowing a2 per diem
to the constable for this service. It is just another one
of those gratuitous services required by lawe

We find the other fees claimed by the coroner, to
the use of the constable, to be statutory and allowable
if the s ervice was performede The total claim of §35.00
should be corrected to total only statutory fees payasble
by Coumty Treasurer after an audit, and even then the
re0l°;hou1d not be allowed unless the service was per-
formede
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We find the fees claimed by the coroner, to the use
of each jurymen, in acecord with Section 11797, supra.
If the services were rendered the jurors' fees should be
allowed.

Ve find the fees claimed by the coroner, to the use
of witnesses, to be only (1.00 per day. Eection 11798,
supra, provides that salid witness fees should be §1.50
per daye. This eclaim should be changed allowing each wit-
ness {0.50 more per day after which the total witness
fees which now reads $36.00 whould be changed to corre-
spond to the corrected total.

The fees which the coroner has claimed to the use
of The Rex 8tudio, C. U. Alexander, Sheriff Edwin D. Lloyd,
Ce CoeFrane and O. H.Hooks are not statutory inquest fees,
and should not be allowed by the Court in suditing fees
chargeable to this inquest. These services are extraneous
to &2 ervices for which inquest fees have been mrovided for
by Statute. As claims against the County they should be
audited as other claims against the County are audited by
the County Court, but not s the statement of the coroner
presenting legal claim due from a coroner's inguest.

The grand total now showing total fees and expenses

to be §359.15 should be changed to include the correct
total of only fees allowed by the Court's audite.

Respectfully submitted

WM. ORR CAWYERS
Assistant Attorney General.

APPROVED:

ROY McKITTRICK
Attorney General.
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