
PAUPERS: 

ts.. ) 
) 
) 

Blind Pension di scussed; dut y of husband 
t o u se pension in support of h1 ·· w\ fe and 
fami l y • 
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Yi ~ s Lucile Bruner 
Assi4Stant SOcial ; ~!rector 
l iSM)uri Relief and Reconstruction 

C~mm.1 ss1on 
412 1t . 8.1gh Street 
Jeff•rson Ci ty _ M~ssour1 

Dear Il.i s s Bruner : 

~~i s is t o acknowledge your xemorandum as follows: 

" ::rs . ' ry ~ . Ryder advi se s us that 
the blind pension is not a reli ef 
measure . but rat her . a gratuity paid 
t o t he blind person in l·ieu or hia 
si ght. and as such. can not be con­
s idered as a family income. 

In determining eligibility for relief 
from FtRA fund a. we are governed by 
rules ~nd regulations. as foll ows: 

A. 1 "telief shal l be g1 ven a s provided 
in th141 act t o all needy unemployed 
person' and/or their dependents. Those 
whose •mployment or available resources 
are 1D4dequate to provi de t he necessi­
ties ot life for themselves and/or t heir 
dependents are included. • 

B. ' The amount of r elief to be given 
must b~ ba sed on the following: 

~ ( 1) itn estima to or the weekly 
r eeds of the i nd.i vidual or family 
i ncluding an al1owance for r ood 
suff icient t o maintain physical 
well - being. 
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' (2) m estimate of t he weekl7 
income of the family, includi ng 
wa ge s or other cash income. 
produce of f &Z"m or garden, aDd 
a ll other r e sources . 

'(3) The r elief granted should be 
sufficient to provide the eat1-
ma ted weekly needs to the ext,ent 
that the family i a unable t o do eo 
.trom 1ts own res'Olircea . i - - -___ .................................... 

c. •To e&rrJ out the purposes ot t~ 
Federal Emer gency Rellet Act ot 19S3 
the 1nveat1gat1on ot all applications 
tor direct &n4/or work relief 1a re- · 
·quJ.red. Tbe m1n1nmm 1nvestiga tion 
aball include a prompt v1s1 t to tbe 
ho~; inquiry aa to real propert7., bank 
accdunta, and other financial reaourcea 
ot ~ tamil7: an interview lrith at 
lea~ one r ecent employerJ and determi ­
nation ot the ability and agreement ot 
tam1'1y. relatives, trienda, and churches 
and otber organizations to asaiatJ a lao 
the 11ab111t UDder public welfare iawa 
or- severa l State a, ~ members ot ~ 
?& , or relatives, to a ~su.e euiS 
wupf)lr-t- lii oftder t o prevent such meiilber 
bec~nga pub1lc¢birge. t - · 

In making a n 1n.-eat1ption it ia mtmdatoPJ' 
tba t t~ social worlter take into c onsider­
ation all ava,i.l&ble resources of tba taad.ly. 
The bl=~ pen aicn a l wa7 s baa been conaider­
e4 as a detin1 te t1nanciil. asset and we have 
asked t t that income go to maintaining 
the houaehold, the sa.me a a a soldiers' 
pension or cUaability allowance . rmere th1a 
i ncome ~s adequate to meet the needs or the 
tamll7 we have no t certlt1ed such family tor 
a dd1 tional r el1er. If, howeyer , t he bl1D4 
pena1on allowance 1a not adequate t o meet 
the tamJ,ly' e budgeta17 requirement•, the 
dif'f'e~ence between the toto.l a mount of' tba 
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budge~ 1 and the amount or the blind pension 
is all~wed. 

,.-
- Y/1 t h 11m1 ted re Uef tuDds 1 t would work 

a derinite hardship on relier agencie s 
if we ~ere n~t able to utilize thia blind 
penaion income tor family needs . Since. 
according to the Federal Regulationa. 
income under public welfare lawa 1a a 
consideration. we would like to eontinu. 
with a"tthor1ty to count that ae a resource 
in the tam117.• · 

!be queetion preeented concerns whether or not a 
bli~ pension ma~ be ueed a.s a resource in determining the 
income or a tamill7• the family being defined ae tta unit 
or ;roup l i ving together under one root¥• 

Chapter 51 . Article 1. R. s. 2o. 1929 . pertai ns to 
" Pensions t o dese~ving blind." Section 8893 or said 
art~cle and chap~r provides tbat one to roceive . a pension 
mus1; posseea certain qualiticat~ons. namely: (1) OVer 
twenty-one years ot age; (2) of good moral character; ( ~) 
re s~den t of the state ot 141 sao uri J ( 4) lack ot income and 
progc:rty qualit1ca tiona. and ( 5 ) not being maintained in 
pub:~tic. private or endowed institutions. etc . It ia nll 
to ~eep in mind this proviaion in Section 8893, supra. 
relative to 1nco~ and proper~ qualifications& 

•Prov1dec1. tbat no auch pera.on shall be 
entitle~ to a pena1on UDder tbia article 
who has an income . or is tbe recipient. 
of six ~undred { 800 .oo) dollar a or more 
per ann~ from any source wba tever. or 
who owns property • or baa an interest 1n 
propertJ' to the value o~ fiYe thoua&JJd 
< ts .ooo~oo) dollars or more. or who live a 
with a sighted huaband or wite who baa 
an inco~ or is the recipient ot six 
hundred <tsoo.oo) dollars or more per 
annum t'om any source whatever or baa 
propertt or an interest in property to 
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the vo.~ue o~ t1 ve thou sand ( $5 . 000.00) 
dollar or mor e- or who has a parent 
or par nts. resident i n this atate 
who upon tbe investigation or t he com­
mi aai OJl may be found t o be able to pro­
vide tqr the reasonable aupport or such 
appl1c~nt ; • 

It 1a thus aeen tba t one could have an income ot $5SI.oo a TfJ&r• dr an interest in propert)- ot J4999. oo. 
and possesaing t~e other qual1ricationa. still be eligible 
t o pension. · direct 7our attention to this tact to 
sho• that while ~ blind pena1on 1a orc:U.narily W!ed tor 
the support of a person. 7et. under certain tact a a.nd cir­
cuartancea. it wquld not be 80 ueed. 

Corpus Jur1a. Vol. 48 . page 786. paragraph 2 . saya 
the tollowing r 

"Pensions. it 1s said. are mainly de­
signed Ito assist the pensioner 1n 
prov1d.i):lg f or his daily wants. A 
penaio~ is not a matt er ot contract. 
and ia :not totmded. upon &DJ legal 
11abilli'ty. No man baa a l egal vested 
right tlo a pension; it ia a •re bounty 
or grat}rl.ty given b7 the goveriU~~ent * • 
aDd ' springing trom the a ppreciation 
and grapiousr~e s a ot the aoyereigb.' It 
may be ~stowed on auch persona and upon 
such te:rms as t he 1a wmaldns body ot the 
governm&nt p ·eacr ibes . ~ ~ * nd althou&h 

. exiat1ng pension laws DB7 entitle one to 
a pension, the government mar . a t it. 
plea sur~, a t any time. cbange the amount 
thereotl or revoke or destroy it ltogetber . • 

~ticle IV, Sect ion 47, Constitution of U1saour1 . 
provide a in part as follows: 

•that thL General s sembly of the State ot 
Missouri shall cause an annual tax ot 
not l ea• than one - bal1" or one cent nor 
more th~n three cents on the one hundred 
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dollar 
or the 
ot pro 
manner 
ot the 

valuati on or the taxable pro pert, 
State t o be levi ed for t he purpose 
1d1ng a t ·.md t o be devoted in the 
provided by law t o the pensioning 
de s ervi b11.nd . • 

In State e J re 1. Palmer v . Thompaon • 297 s. W. 62. 1. c. 
63. the SUpre me · ~ourt of r.ti saouri.. en Bane . said: 

"'!'he entre matter r.>f pensions tor the 
deaerv ng blind was thereby lett t o 
the Ge ral Assembly. • 

· From the ate we c onclude that t he blind pension i.a 
a ~tuitT and 1 given to a person ptt,rs1cally handicapped 
by f oes ot eyes! t for his use and supoort . 

The queat1 n then presents i t aelt as t o whether or 
not I a blind pers n would have t o share t his pension with 
any other person or persona. Tbe anawek' t o t hie question 
de~ds upon the status. (busbtlnd) of the per. eon . I n other 
wor a. if t here s an obliga t ion on the person t o support 
ano er . then it could be sai d t bat if his pension was 
mor t ban enough t o support bia then he would bave t o use 
par ot it in th support ot dependant or dependants . 

282 
In Boward qounty v . Enevoldeen. 224 N. ·w. 260 . 1. c. 

t he SUpreme Court of Nebraska said the tollo'lf1.Dg 1 

•In Iftft j b1tants or Poland v. I nhabitants 
of W~on. 15 Me. 363. it was held tbat 
wher e a f a ther was able to support him,.. 
self' - ~but was unable to support bia wife· 
and ch l dren. be wa s a poor person or 
pauper within tbe meaning of the law.• 

ot a This br1nsj us to a consideration of the dut y 
fat er (husband) to support h1a wife and children. 

Corpus Jtr a. Vol . :30 , page 516. in part reads a a 
t ol owe: 

"It 1s Jbe dut y of' a husband t o support 
and mai ntain his wife and f amil7 . There 
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1a not only a .oral obligation resting 
on tbe huband to sup rt his wife, but 
also a dut7 imposed b7 ta..• 

And f urther. pa.g~ 518, 

" A a betien husband and wife the pri1D8.J7 
obliga ion t o provide tor the .upport 
of the ite r eate on the huaband. The 
du ty of a husband to aupport his w1te 
and taad.l7 ia rz-amount to tba t ~ JW.7-
1ng bial debta. 

I n M1aaour1 thare ia a cr1lll1nal atatute that provides 
in part a a tollowa (Section 4026, R. s . Mo . 1929): 

•tt any ~n. ahall., without good cauae. 
* * * o)- ahall tail, neglee t or retun 
to •in.tain and provide t or .uch wife J 
~ * • or refuse t o provide the neceaa~ 
tood. c ll.oth1ng or lodging tor hia or 
her eh1l.4 or children 'born in or out ot 
wedlock ., UDder the age ot sixteen Je&ra, 
* ... *• he or abe ahall, upon conviction. 
be pun1.med " -. * * *• • 

However. ahtlaba n4 cannot do the isaposs1ble. tbat ia. it 
he 1a a poor· person and doea not bave the 1118al'la he cannot 
pro~1de the neces~aries far his wi-.te and children. Ho1rever, 
l t ~e doea bave the means and t a ils t o do so., then he would 
be liable. 

sroadus v. Broadus. 221 s. w. 804. 

I n Jenninga~v. Cit7 o~ st. Louie e t al •• 58 s. ~. (24) 
979 •

1
_ t he SUpreme ~ourt of Missouri, en Bane. 1. c. 981. said 

t he )l"Ollowing I 

"The goocJ ot aoelety demands that when 
a persoo 'is without means. and unable, 
on account ot aome bodily or mental 
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inf1r3t1• or other unavoidable cause. 
to ear a l ivelihood.' he ia entitled to 
be sup orted at t he expense ot the public. 
•It 1a i mmaterial how the allegedp.uper 
is br oUght into need. aa it ia tbe fact 
ot the situation and not the method ot 
produc~ng it tba t la important. ' ' SO 
the ta~t that a person ' s want ia the 
result ·of groaa intemperance doee not 
pJ'"event him f rom securins relief aa a 
pa.u,er~ ' ' An able-bodied .an. who can. 
it be 4hooses obtain employaent which 
will e~le him to maintain hiuelt 
and fall117• but ret'uae a to accept emplOJ­
ment . ta not entitled to pUblic relief. 
though relief ma7 be properl7 extended 
to the wivea and children ot such men.' 
21 R. q. L. 705 . 706. It neceaeari l7 
follows that an able-bodied aan. who 1a 
unable t o obtain emplo,..ent on account 
ot the economic cODditiona ex1at1Dg at 
the t 1Jitle. and who is w1 thout me&Jla ot 
wppor~. ia entitled t o public rel1et.• 

Article 4. Chapter 90. Section 12960. R. s. Mo. 1929. 
pro•idea aa tollqws a 

• Poor p•raona aha1l be relieved. main­
tained and supported by tbe count,. of 
wb1cb ~bey are inhabitants.• 

~bua. it a person is poor he 1a to be r e lieved. main• 
taiDed and supported by the county in which he rea1dee. 

As to a hu~and being liable to pay tor the necessaries 
ot ~is wife. we quote trom the SUpreme Court of SOuth Dakota 
in the case of B&akon Count.J v. Staley. 243 N. w. 671. 1 . c. 
672 : 

"The au~port alleged to have been tur- . 
nished lby the fir s t cauae of action con• 
alated of 'necessaries .• The husband'• 
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11ab1l~t7 tor necessariee ia not changed . 
by the 1.ract that ho ia in the penitentiary. 
Ahern~· Eaeterby. 42 Conn. MG; 14o~an v. 
Montz . 175 Mo. App. 360. 162 s . w. 32s. • 

In Moaa v. Moaa. 1 P~ (24} 916, the SUpreme Court ot 
v;aabington. 1. c . 918 , saida 

•The du~y ot a parent · to provide sup­
port tqr an adult son •ho ia unable 
to earn hia livelihood becauae ot 
bod1l7 in.t1rm1ty or b7 reaaon ot 
mental d1aab1lit,' 1a atatutoi-)'. No 
legal liabi lity existed at the common 
law. " 

In Miaaour~ we tind no ata.~ute that provides that the 
par~nt ab&ll aup-;jo.rt an adult child or tba t a child shall 
aupl>ort a parent. lloweyer, certai n s tates. na.l7 , Nebraska . 
,:aallington , J.U.c~gan and other s ·, ba.ve statuteo provid1n& 

' thaL1t a pa.rent 1a a pauper that the child ·r1nanc1ally able 
mua aup rt same. In other wol'da. those etatea caat the 
bur n upon rela~1vea t o support and look after those not 
abl• to p~Y1de t or themaelvea . the same aa tbe common law 
pla1=ea the burded upon the husband to support h1a wife aDd 
m1n~r dependent ~hildren. 

CONCLUSIOI . 

om the a~ove we conclude and it ia our opinion, (1) 
tha~ the blind ~aion is a ~tu1t7 not rounded on contract 
an4 1e to be use~ in the supplying ot the dai l y want• o.t 
the pensioner. (2) that it the pensio-ner ba a a law:tul wite~ 
t heft he ia UDder liability' to her support 1naotar as he is 
abll. ( 3) that ! the penaio r baa 1111nor dependent child­
ren t nen he is able tor their support t o the · extent onl7 
aa a.r aa be ie a le. (4 ) t lut t ..,e blind peneion tuncl . then . 
would only be conpidered a reaouree 1n the case where a 
bl ind penaioneP b&.d t ho duty and obliga tion imposed upon 
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t o aup -:ort o her people. and this dut y and obligation 
goea t o the extent ot his ability. in other words. 

bat he does ot deprive himself and place himselt 
he charity o a l ma roll. 

Ne are retl)uening herewit h your file . 

AP~~OVED: 

James L . HornBostel 
Assistant Attorney-General. 


