
Uon. t· 1(ht H. Bro , 
. oo :-n. ur: or .., t t c , 
Jo~ Co •on Ct~y , vt • our1 . 

;. ro~cst for nn otli n1on t oa beon r~cctv~<" from )O\A 
under ete of' T,"obru ry 14 , 10~!. , uob -r <i. ;,t. belnt..; in t.il•) i'ol-
1 ow tnt~ ter!:le: 

" l'~.i.s ... e pa t ;•cnt 1• reoe1 vtne 1nqu lr iuo fro- vr. r ­
uu parto or ·t 30brl oorc~rnl~g a typo ot dcat~ 
nor1t eo ~ tre t w .leh ts being uaod bJ un~or ta~ors . 
~o~e fJ ~ co. tr~ot or J . r 0 ~~d ~ ~e c. T~rl uno 

c avtu•1ne.h , e d cT'~ or Or r en41 co::~ , any or t . '. ar ~on , 
etteohed "' rttt • 

Br1ofly , 
oontroot ( 

o co tr•h' t 1 
r\ ~ per ..,o .. th . 
t- ko r 111 r"' 
o . bnlnln • , ro~ 
o funflrfl l (i 1r 

c ontrt.c t f'l"OV1 l' ea t h-.a t the '\O ldor or 
cu.et be i n f(OOt1 health at \.h " t.ic 

alcne4) uo t r~Y 1 ~uobornn i r~c O ld 
In ret urn tor thoeo vGY nt6 , the unter-

1rsh c co ";>lettt ftmo7t l , l n o lu<UnF. oaalrot, 
, ~reo~ , ra~e ~~r~ ,. , hourte cnn corvl co 
c toT , ~P ~o ~loo .oo. 

l t 1D pos l b l e'l tturt ., ~, 18 !'or of rl ttratll · b e: r:e f1 t , a,. 
c -o ,-1 t t 1 n t.h .•urin<' lct1 on of t J e 1 n!lur ance L npnrt.:.eXl t 

.·1 a;ourl . • c . ::tmu cu.pr~•~ ly i rot>ib1t8 "ny •~•oclc­
on or l nd! 1 uol , a~d Lny corpor t1on ~ranoact1ne ln 
lt1 !itAto t: 1 1u~urenco • UG1::le ,. lthout b 1ng M J.tt , r1zod 
•b ~to by th• u p r lnt.cne ont or 1n .. urcnce . ~·~ cro ere 

rteln oxccrt a~~ . ~owevor , rueh os n ~ ~•Qoi t i on ' hav-
e (. loduo oy t.0 1 • ~1 t! rltc.ul1at.1u rors or "'rk ', lea.~ 
•~ ~ot a';){; l y to our prosont l. l"oble 1. ·*to . 5014- !;0CJ 
VCJ"fl &LBIHJO!n 101"18 for tht::" pur p 'e o Ot t\lrni.t b 111{!' t\utCtl:~tt l 
burial be"lo 't'' for t l' ·1r r.tombera. , not\ ec . !.010 pro-

u ftR tmo.lty r t'l ne nno 1 ·pT1 O'lClCnt for a:'l;rono \'fhO sn c:al l , 
rnlsh o ftt t np t. to rurniftll uTly tn .. ri 1 ·~r runornl benn-
t uit.hout. ff Pt co- 1ly l !\.,- •1t.h t.t.e l'oJV1 t~t 10 a fl Ot t l'. l l 

a t.l.c l e . l t.., \•l~ n;> ~ar t.h~t theoo coat.J·not.JJ 1n quc ti tlon 
1r1 di rect '"'n!" 1~t ~ tt,b .~c . .... n~,, . 



J 

fton . I)wJ.ah~ tr . Bro~ . 
Verch 1" , 1~36 

It l.ea 
! erhopa oo•e 

liDO been euf;cea t ctd th t tbeee contracts 
~ th 1 n tba aoope or ·:eo . '90&. 

l hove bn~en ct&kc4 •h ther \he • contract. are 

1 
t!11n th~ :.c*e or tt.o Ulra ,\1:"1 courlt1oa Aot , 

4 0 . 7?24 lc)., an~ tr r ot ~1 tb 1n 1t• oco~e . what 
eotion or th tetutos O<)vor . Yvur rt.illng 1a rua-
~ottul17 requ atea . • 

Tle two apeo l:1on oontraota ••r•t 1 h ;,rour lett r ore 
aubat.ontla,ly 1~e~t1s~al , ond we t beratoro net out . ne or t !l , 

h1oh \n "~· tollo~-az 

- 1th-

orm ;.. • : co··; 11 'fY 

Jll collcotlona ~•4• 
Dt ttice O( LTr & Co . 

haY1"\ p 14 t.he • reb 1p reo of t .oo f a r-o:tbor ot the drr 1 i!o. !i'l 1 ; CZ • Ir't l'HA'I' 

l'ndor ra l n co. 'o:r uaq Contract. , nc.1 le nn t 1 t lea to all bonefl to 
ant! '"' 1•11 •·~o& aet. !'ol'th t n the rt1oloa or ree ent, aa t o llo • 1 

in con~t 1 or tlen or &l . OO, abo•• ent , one4 . the ~rr & c.o. "'or­
tuerr hurlel con·r~t uron tb 4eet~ or 
or th aeeth or ftn ~ bar or 11 or herr~ !1· 00 l~1 t'n or the 
to',~ln o e4 po ona (who ~uet be Jn od heeltt &t th t1 • ot 

r l n1~r- the RBDeJ __ ~----------------------------------------------
A&r nc ' to f\&ml h • ~leo r te te funeral , c,'tel tine o? t 1 r~ilowfrsn 
art1o1eo: CU1 '~~' ... , qt h: , .!.NO \whon dea.:.red} , ·.~"HL , . ~ ~ v • 01 V "~ l ­
... 'R . 1![{. R. ! , nd O~\'IC 35 OY .I'C!f'£1 At. . lll .CTOR . lt.h1n ritty 1lea ot 
' t . rnon, ' t eo · u~1 . 

'the err & c o . ~·or1.uerJ Contract 1e c plan ror t ho aolo pur. o e 
or te ine oare ot ita e bera at a re eonable •xpenae or bu~lal . 

oert) 
rr.ent 

'he holders o~theeo Contr • otn hell b~ refl\:.lro c1 \o p 7 ao 
uaeA mon t nf' tltt centa tho r1rat or each ontb . Th ill 1e t.o ·t.ake 

r t h•" l1 oth ·:,1ch ay oocur rro onth to onth . ::;a l d cu.1 ao • -
111 not be o ener than onco oaoh month . Tbie Contr act will be 



t'on . ! •18h t l!. Or o 
•~arc h 1 ~ , 1 ~3f!. 

t 

ftull -n4 Y01d 1t th• t1tty centa 1a not a i d by tho tenth or 
each tnonth . 

1 Contract 111 b• null an<l vo1d lt' t ho ap·,llcant 1P. not 
ln eoo~ be lth n~ tt. t l or tha •P? l1oat1on to r -e~bereblp . 

1~ t ho ccso or
1
decth 1 ~b•re u•t reco lYG a rYt oe• fro~ 

r rr t po. Unt!orta i. !~S Cc. , trunoral ,;i rectore ot t . Vornr.~n, Ho. 

"i'l\e cwnera or ~h 1a contract 111 not be reu; onalb l e ror t ho 
t urJa l eX~ponae to ~~7 othctr Un<lertr..~ re , unle t' ..... rr co. ortu­
cry •r~ fir t 1aro~e4 or daat h or eald o~bor anc aa ~d t1r ot 
Orr l~o . Mort.uaTy ko an al16• ents tor aneth r ~Jn<! ert.ft lcer t.o 
r~rulah aa1t r~n ra~ merchandla • 

PLnerel ~•roh ~t u u od 1n t h !D plon 1e on c lap l uy o~ t 1a 
U·1d rt~klnr noo:-t or "'r co . Uortuary &\abJ ot to 1n pootl on t 
an7 t 1-., . t.. orod 1t o r .. 100 . 00 " 111 be a llo e4 oay e- ber wl•o 

1 w1 h n or ~P n• tve f uneral t.h n t ha t. t urnl ,.hod bJ tho e>on­
trect . 

T!• T l ue or ~te a1C ~ontract io u& rollo ! ~ll . ~bora 
oyer tin ;oar• old ~100 . 00 ; ~b1ldr n un~er t en year• ol tt to .~o . 
T or o no ~c l1t l it . cxOOJ) t o old lu auct be .-t l eo t one - onth 
old. be ore ~. or ~~e oun beco~• a to ber . It l c turt er " r er 
tb t a oh114 horn 1~o ~ho r a liJ nay boo~~ o a ber ot tho c e 
ot ono ~onth , by pnr•nt& reelut orlnQ n~e 1th eorot ry . 

~'~ould t' o ('n t cr l•er o~our t ra 1 oint. 1 po: r~ible 
t or t.htt r1 or C. r r Co . Un<!ert.aki nc c:o . to ~ero t or , tbon r.he 
c~ntro~t bolder 111 b~ ont\ tle to e oeA~et , ou ta•ae bo~ end 
r obe •1ue1 1n 'yo l uo to ' 100 . 00 whtct. v.·111 b ont to tho plttco 
-;rhere ~ e. .er 1 (.e ~ . 

!~ w1t.ne· o wherr,or t o r. rr ' Co . ortu~tr} ,.,.. ""10:- l Contr aot. 
t.na e \ t'!fHl th1~ l n•t. ur.:.:.nt t o bft ox.ooutod b y 1ta 1 roo1~1 nt aua 
Att ott d by 1ta r.~or tory . 

~ 0 on4 t ddroen or .ontrao\ l oldor: 

'1"'1 • 



Hon. JWl(;ht n. Urot • 
U&J"Oh l r , 1935 . 
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Ae -. u ~eratanu 7our le~tor , your on1ot lnt•r~a\ 1• 
1n kn~wt 1f th1o_~oontraot •• ex oute~ ~nd r.erto o4 , violate• 

!'1J l+w o'f thl~ a.ll!to 1 and 1r eo 1 \l 4er \'that taw coulct ¥ rocoe4-
ln£• ~· brounht on aceoun~ ot i • 

~ 
'i • ~ . S ~Jur l, 1Q20 , . ~c~lon bOlO , whlob t n oonte1nec1 

w1th1 Chapter 32 o r.uob a\l!tut • r latl ~o co:rpor tto·\a, and 
wl\bl Artlole 10 o auoh ohnp\or ,r..toh relatoa to b ne•ol•~'• 
T4tl1gioua , aolent1tlo, · trat.ornal-benef1ola,, ee!uoatlonal eno 1a- ­
oe"!le:teou:J aae~o1c-.t O"!s , 1 ee rollowa: 

•a'"-7 ~ora 
ny t l r • 

t.ion, ot.a 
bur1al or 
!tb th~ 

or ~isele 
be t>U"'l• 
collar• 
tnrrl on"" 
l.eaa t~,ar. 
b7 both s 

ft 1 • , ror hl olr , or ~• tba aeent tor 
co=panr , corr.oratlon , oo \ aty OT u a~ola-
1 furnlet, o r ' to ~t to rur~1eh , an 
funer&tl tam•f1t w1tbo~t rtra\ co~plJ1 n 
rov1a1ona or t h1a art1ole, eh 11 be eu1lty 
•~or , anrt u~~n oonviot1on ~hereof abal l 

4 1 • t i ne Ot no\ lDDft t han fiYo h~D47 d 
r ore than o~e tboueen4 dol\Ara , oy by 
. ~ 1n th~ co ~ ~Y Jot l ro~ • ~erlo or not 
t..tll'"co m>:at ha nor ore t.tu.n • iz ontha , or 
ch tl~e end lnp~lPO . ent . ~ 

On 1 t • feco t t lo at1 tut would oleor 11 &i~V lY t.o t tle 
n1ahod un4or th~ co tract u~4or cons14ero\1oft, unle 
1\bdr~ue 1t fro. t~• pplloatlo~ ~r ~oGt1oa ~o c. 

r ro trtrs ·• rollowe~ 

benertt.e !'ur· 
e ... eot 1on -..01 
~•ot1.on ~11 

'41h1a art.1qlc -.hall not. bo ao oonatruo<l eo oa t.o av­
plJ to 11 • 1nsura ~• coapan1ea, aaoo1at1o • or 
ono tet 1o• aut.borlz.ocl to do o,udneall u tH1f!t' the pro-
~1 ! one ot cb•ptor ~1 , •• l-20 , no~ to •nJ ooole~y 
whtcb ~ay a1ok or dl a b111t 7 bc ~ertta osol~e1v•l7 t.o 
ita ~be~a; nor ~o any aocloty · iob l1~1ta 1'• na -
berah 1 ~ t rart.l o~ l ur olea ot peraona , ~T to tbb - bore 
ot ~••' ( ~te4 ~Gr on , t1r~ or oorp,~et lcnt nor to an7 
aaoiety ca ~aee! solu•t••lJ ot tbe ooplo}a• or any de­
it&Tt"'- ~t r ""7 unto~pal , oount1 or state go,er • nt, 
or to t .~ e ploJ•• or ftnJ depart · ent or the nut1onel 
r.:overrn:en 

Tbeae •xoept.1ol1a . ..IJ•· r eotlon 001 · 4o ~ot 1nclu4e th onnt.r ot 1n 
ttueat•~n. It 1 lf,\ aeary to oona1"er, l n ~•tor ·lnlntt the appl1ce-
b111tJ or 2 otto b 0, 1r the co ~aCJ 1• ul t hie eo~tr ot 1o a 
11te 1 auronce o~p J e en oo1at1oo or aool t.y under t.be oa n1n.g 
of t he 1nauranoo la ~ ot thla t tato , baoaua tho ••cqpt1on 1a O"ll J 
appl1o blo to oo pt ~ •• • .• aoo1 t.lona or «oolot1•• ~thor!r.t to ~ 
bualne • under tt. 1 uranoe 1 •• , n4 e tbeJ"" tro your l•t.t.or 



Loa • D •l&ht . • !Jro 
··e.rch 2 , 111~!} . 
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tate h~a Jot. gl"Y n lfl anot.1on to th·• 1PDUBnOe or the 
eont.rn t in qt;aat 1~n by t • l~au anoe or • ;..arrn lt. or ot~rt•r un4er 
any Dt t~t c or t 11. ' t te . 

o t, ve t'q~na no ouc. e 1r.t. r;tret 1 nc t .. e pro•i ! one ot 
! ot1ona ~01~ G~t ~01~ . 

· • .i . l-.. 1s~ol..l"1 , l 2~ , C!.&;J t r 3f , "'rtlole • reltttea to 
co- ope .t'•o Co pan~~ . ~ ot ' on 4 06 , eo~t~1n~4 1n • c~ arttelo . 
cSet"inot tl .. o coupuo1 tt to 11t 1c . &.he art i ole 18 •P 1 \cable , an4 on 
! t e ta.o t t 1e ot. tu e 'II'Ould ler.d 1teel t to t.he oonatruct1on t ber t 
to do •ue1n•• by o~eoutlftR end ~·rrorolne oontr ota or the t ype 
Ul'der tonGlt\et· t1o:'l twOwld br1na tt.e co ~ 1 or r1rm 4o1n • tuo 
bualntt•a w1t t;1n t.t.e trro~l fl ~ i...Ch eotion •gt)& . ~lthoueh oo.-
penlea \lll6e r thln article a er t!. Jurl ~1ct1on or the auper -
•taor Gt lulldl an4 l oan a oo1et1one (~~o~lono •~81 , 4. 01 and 
(~93) , the oou?te ln ~onetruln tn1a ?t1ole have not oont1ne~ ita 
e~pl!oQtloQ t o oo~iles or r1r~ ~o1ng bua1neea relatocS to • 
bu1ld1ytt on4 loen ln~ 111 •• • but ha '" o ~e ld 1t \o be appl1oo.blo to 
eeY1Col! to , ell o!' d "'\o e or dl one e tatcto n al . lom&o v. 
~ ret'erlled •ront1nn :teJ'c ... t1le Co . , 1.04 &!o . 150 , Sl s . ~ . 101.? (1904.)), 
a~d au ttu or olott~ca ( · t..eto ~x rel CantleJ Y. toy r r 1lor1ng co. , 
?5 ~ . ,. .. c 1 ) oo o ~ ~9 > ) • 

l .. a to wl!etbor ;>r ·1ot thl oontrac t !t\ c eecu-1tJ 1th1n 
t.bc an!n~ or t he ·rr.aour1 !Jeour1t1oa Aot ( ll . t . ~12aourt , lttt , 
ectloQ 11P4. (c) ) rer ~ )OU t? our op1D1on to you 4at e4 Jul y 

! 4 , l~~ft . 6oal1n nl l:. th ''GuanUan Foun4etlon'! .a ~ po1ntoC1 o~.&t 1n 
· t.~et o;ll1~1on , thore t• no u.ut ... '· 1t.y 1n t ). 1:; ~•t on whether or n·1t 
a tunef!al bonot!t oo1t.r eot 1• c. neourlt.1 ~ 1.t41n tt&e ~un1a.· or ~he 
atatvt~o , nnd thn ca os 1n ot ~er ata\oa cons rulne la1lar atatutea 
aro ,..,.~ 1n aut'!! cton asre~'!"".on t. to ~o!:e 1 t po vs1b le tor u to aey t.ti a\ 
th1e t.y.>e of eontrco~ 1• o 1ft not • aeourlty , aad 1n -r io• or t he tact 
th~t t.h ro a:ro t ,..o etet.ut•• ot thlts r; t; to 'lfhloh •• "lth e rouonable 
4e r ue r certainty ~o b appl1oeb lc: to ·.ho buu1 nn c 1n queat. lon • 1 t 
woult eo~ to ua 1n~~,· 1s blo to •~toaJt to 1nvo;o ~hlrd etatute tbe 
appl1cnbll1ty o~ whl h 1n in doubt . 

> 

In oonr.lullon , tt ·ia our opinion th" t eztsa,~lng 1n t b buel• 
~•s• ot~1a~u1nG ond 1ortoralr.a oontroqte l a tho to~ .ub~i t\eO wlth 
your 1• tar an4 •~t ut aboTe , without chtainln~ an7 autbor1ty rro~ 
tho . ta e ot Ulas ~T for ~~e a =a , la Yiolati on ot the lawa ot th1e 
st te , nd that proo o~1nce to •ntorce 11ab111ty ror auoh act• co~t4 
llppro;-r ately be bra ~•eht. under 1ther .Artic le g or .\ rtlc le 10 or •oJ • 
•ta~ourl . l~2V . · 

noT 1. o':rrTRICJ 
J. tto,..ne~-~ner 1 

l} l. A :D H. t'll.l.I:R 
latent .l,t.torney- General 


