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FUHgRA[ QOﬂIE&QTl 1ssuence end performence of desth be efit
| contraect es violstion of @, 3, Missouri,

| 1429, articles 9 and 10,

e

‘ ¥areh 12, 19328,

Yon. Twight I, amuI. CFILED

jeeretary of Ltste,
Jerreﬁxon City, Yispgouri,
[
|

sear Girs '
| |
4 request for sn opinion hes been received from you
under kiate of Fedbrusry 14, 193L, such recuest being in the fol-

low!ing teras:

; "Ttis Uepartnent !z receiving ingulries fro~ ver-
lous parts of ¥iesourl conceralng e type of desth
benefit eo tre¢t whieh 12 being used by undertskers,

Nesse find eo;trxat of Jo Pred and Smam C, Teriune
of savannah, snd one of Orr snd Company of ‘t, Vernon,
atteched “arete,
| #riefly, the eontroct provices that the holder of
the contract (who must dbe in good health at ths tize
the co trect ig signed) must pay ;1 =emberani, fec end
o0¢ per month, Ia return for these pay=cnts, the unéer=
tpker will rurnish o corplete funersl, inoluding casket,
embelning, rovg, dress, -'rave marker, hearse snd services
ef fuaeral dirqetor, up te 2100.,00.

it 18 possible that this form of desth benefii may
cpro within the furiscletion of the Insursnce Lepartoent
of ¥icsourl, e, £809 espressly probibits eny srsoclo-
tion of Individuels, and eny corporation Sransacting in
this state ey |iansurence busine s without being authorizod
tp du a0 by thq Juperintendent of Insurence., ihers ere
certein excepticns, howeve:r, sueh as =n ussqelstion "have
ing & lodge eydtem with rituelistic form of work', which
dpee ot apply to ocur present sroblem, e6, 5014-53000
covers eseoolatllons for the purp e of furnlahing fugeral
of buriel henelits for thq:ir memders, and ec, bgla pPro=
vidas ranalty qf fine snd inprisonment for sayone who shell
fuarnish o sttaapt to furnish any burlsl or funeral bene-
it without finet comnlying with the rovizione of thls
erticle, It wguld ap;car that these goatracts in question
are 1n direet aonfilet - Ith fee. 101G,




flone Dwight H, Orown,
Vereh 17, 1536
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It Las alpo been suggestod thet these contracts
jerheps come uhth!n the scope of _ec, 4986,

1 have boen susked whether these contrects are
within the socope of the Mirsouril ‘eocurities iect,
teee 7724 (e¢), and if not within its scope, what
gsections of the statutes cover, Your ruling ls res-
pectfully requested,”

The two spoclmen contrects sent with your letter are
substantially !dentical, and we therefore set out one of them,
which {s2 as rollows}

"IEUBANNHIP CONTRACT
~with=-
ORR AMD COVFANY
Of #teVernon, ’issourl

Fhoneg 03-8f2 and JZ=pP2 A1l collections mede
at Office of Crr 4 Co.

THIS 15 TO CIATIFY THAT
haviag peld the membership fee of [1.00 1% & member of Lhe Urr § COe
Undertexing Co, Mortuasry Contraect, ond ia entitled to all benefits
and privileges set forth in the erticles of egreement, es follows,

In consideration of $1.00, shove mentioned, the Orr & Co, Vor-
tuary bdburial con'raect upon the desth of
or the fdesth of any member of hls or her fsamlly conclst ng of the
following named persons (who must be iIn good heelth st the time of
eignins the nanoﬁ

Agroo to furnlsh s complele funersl, conslstilng of the following
artioles: C: aYET, HMEAIVING (when deaired), TO3E, DI 15, GRAVI Miile
¥R, HY RSZ, and SERVICRS OF FUNLVAL DIFECTOR, within fifty miles of
¥t, Yernon, ¥issouri,

The Crr & Co, lMortuary Contract i# ¢« plan for the sole pur.ose
of taking care of its mexbere et & re.sonable expense of burlal,

The holders orlthosc contrretln shell be requlred to pay en
sosesgnont of fifty cents the first of eesch month., This 18 to teke
eare of the destha which =may occur from month te month, sald assesse

ment will not be oftener then once emch month, This Countract will be
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null and vold if the firty cents is not aid by the tenth of
each month,

This Coatraet will be null and void if the eprliecant is not
in good heelth at tle time of the application for =enbership.

In the eese of descth all memders rmust recoivn services fron
Orr & Co, Undertaking Cc., Yuneral .irectors of 't, Vernom, 0,

The owners of this eontreaet will not be res;onsible for the
turiel expense to sy other Uncertekers, unless _rr & Co, <ortu=-
ary arp firet informesd of desth of said member and sa!d firm of
Orr & (o, Mortuary weke arrangements for snother Undertsker to
furnish seld funers) merchandise.

Punerel merchendise used in thle plen is on dlsplay at the
mdertpking Hoom of Urr & Co, Hortuary subject to inspection st
any time, . eredit of 100,00 »ill he nllowed eny mesber who
may wigh & more otpqnnlvo funeral than thet furnished by the Son-
trect,

The velue of tnc eaic¢ Contrect is ws follows: All menbers
over ten yeares old 100,003 Children under ten years old ji0,00,
Tiere s no ege limit, exeopt u chiléd must be at least one month
91d before he or she oesn decoms m momber, It e further agreed
thot a child dorn inmte “he fazily ney become & member at the age
of one month, by parents reglietering name with _eoretery.

dhould tre centh of & menber ocour &t s point impossible
for the firm of Crr B Co, Undertaking Co, to cere for, them the
Contredt holder will be entitled to & casket, outs'de bhox end
robe equel in value to 100,00 which will be sent to the place
where “erher !» deeﬁb

In witness wherpof the Crr & (o, ‘‘Oortuary Funers=l Contraet
hes esysed this lnstrument to be exeocuted by ite resident and
Attestaqd by its “eorptary,

ame and ‘ddress of {ontract !'clder:
‘ ‘rosldent,

LOOTOLATY.
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As ws understand your lelter, yocur enief interest is
in knowing If this traot es exeeuled und performed, violates
aty law of this tate, end if &0, under what lew could roceed-
ings De drought on account of lt,

within Chapter 32 of sueh atstutes releting to corporations, aad
within srtlele 10 of sueh chapter wiiech relstes to benevolent,
rallgious, sclentirie, fratornal-beneflcisl, educetional snd wis-
ee’'leneocus assscietions, is es follows:

Re 8 ”iannrl, 1826, .Jeetion 5018, whieh in contelned

ARy perlal. who, for himself, Oor ss the agent for
any flra, eompany, sorporsation, soc!ety or sssdecla-
tion, shall furaich, or sttemnt to furaish, any
burisl or funersl bLeneflt without first complyling
with the provisions of this article, shall be gullty
of g=isdeneenor, anc upon convietion thereof shall
be punished vy & fine of not less than five humdred
dollars nor more than one thousend dollars, or by
imprison~ent in the county Jell for a period of not
less tharn three months nor more tihen six months, or
by bdoth sueh fine end imprisoament,”

On iis frce tiis stitute would clearly apply to the bemeflits fur-
nished under the eoitract under consideretion, unless Leetion I01%
withdraws it from the upplleation of -eetion £018, seetion 3018
providps ea followsq

“This artigle shell not be 20 construed 2o @2 Lo &p-

ply to life insurunes companies, sssocintions or
sneleties suthorlzed to <o business under the pro-
visions of chapter I7, ' o l.20, nor Lo any scelery
whleh payd slek or dlsanility bermefits excluslvaly to
1ts 207bensg nor 0 any soclety wiiloh linits its mem~
berahic ta e rartieuler cless of persons, or to the menders
of s dea!gnrted person, firm or eorporecilony nor to any
soclety compossd ~xelusively of the employes of eny de-
part>:at of aay municipal, county or stete govermnment,
or %0 the employes of eny departi ent of the nationsl
governszent,”

These q:coption-w:nq.r Seetion 501¢ do wot imelude the eontraet in
question, It is lecessary to eonsicer, in detervining the spplica-
bility of ‘ection 50018, if the ecompany lssulng thils contreet 1o a
1life insura'ee coxmpany, sss eiation or soelety under the =eaning

of the insurance 1.:E of this ‘tete, because the excoption ls oaly

spplicadle to compunies, assccletlions or socleties ,g&ﬁggglfg to do
business under the ipsurance laws, snd we gather from your letter
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that the State has not glven !ts senction to ths issuance of the
contrupts in questiom by the issuance of & permit or eharter under
any stptute of t!is [Stete,

¢ heve found no oaser interpreting the provisions of
‘eetions 015 aen¢ IOlS,

e e Missouri, 192:, Chaptsr OS2, article ¥, relustes to
Co-orerstive Companics, Zect'on 4808, conteined in sueh article,
deflines tLe compauiem to wiielh the article ls sppliesble, snd on
‘ts froe thle stetutie would lend itself to the cunstruetion thet
to do Businese by executing and performing contrncts of the type
under ¢onsidereticn would bring the eompany or fira doing sueh
business within the provl sugh “eetion 4938, Although ecom-
penies under this article ;r tle Jurisdiction of the super-
visor of bdullding and loan césoclations (feetions 4987, 4691 and
4983), the courts in construing this srticle have not coafined its
appliegtion to companies or fire.s doling business related to &
building and loan dupinees, dul have hald 4t to be appliesdle to
devicesn to rell or dilspose of dlsmonde (3tate ox rel, liekmen v,
"referned Tontins ‘ereantile Co,, 184 %o, 180, 82 L.%, 1027 (1904)),
and suits of elothes (“tote ax rel Cantley v. Meyer Teiloring Co.,
25 3,74 (Bnd) 96 (1:ip2)).

As to whether or not thies contract is a security within
the meaning of the V! ssourl Jecurities Aot (N.0, Missourl, 1929,
“ectiom 7724 (e) ) we ref-r you to our opinion to you dated July
£4, 1834, deuling with. the"Guardien Foundstion’ is we polinted ocut in
- that opinion, there s no suthority in t’is ‘tete on whether or nut
@ funeriel beneflt contraot is e security «ithin the meuning of the
statutes, and the espes in othor states construing =imlilar steatutes
ere not% {n sufflielent agresmant to make it possidle for us to sey that
this type of contreel is or le not e security, snd ia view of the feact
that there are two statutes of this Jtate whioh seex =»1th & ressonsble
degree of certainty be applicedle to Lhe business ia question, it
wouléd seen to us insdvisadble to sttea;t to invoje & third statute the
spplicebility of wiileh im in doubt,

In eoncluslon, it is our apinion thsat engapging in She dusi-
aess Of Issuing end performing contracts in the form submitted with
your letter and aset gut above, without obtsining any asuthority from
the “tate of Mlss uri for ‘he same, is & violation of the lews of this
itate, And that prooeecdings to enforce lisbility rfor such ascts could
approrriately be broyght under elther Article ® or srtiele 10 of 1,5,

#iasourl, 1028,
Tery truly yours,

A‘”ﬂﬂ?iF; ‘ EDVAFD Ho MILLER
’ Asnistant attorney-General

RCY Me ITTRICL
Attorney=(generel




