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U. l .a-; SEED Jw: various questions relating to enf<•rcement. 

November 18, 1935. 

able J . c. Beshears, 
s sioner, Dep tment of Agriculture , 
r son City, ~ ssouri . 

Fl LECi 

10 i 
I . 

Dear Sir: 

req 
1 e v1ish 

sting an opi 

"Bee 
Fros 
lega 
your 
ing 
16 0 

o acknowledge your letter of recent date 
on wherein you state as fo llows: ' 

use of t he attitude of some County 
outing Attorneys, and our lack of 
interpreta tion , we pr ay you for 

opinion on the following , relat-
o the 'uniform seed law' in .~tiele 

Chapter 87, R. s . ~ssouri , 1929: 

On finding or on obtaining proof 
e sale or offering for sale of un­
ed field seed, does the Commissioner 
s agent have the right and power to 
out a complaint against the alleged 

der, without holding a hearing? 

What is the meaning of the word 
1 complaint' , in the concluding 

nee of Section 12611? 

" (c ) Has a Prosecuting Attorney the right 
and urisdiction to file a compl aint on 
his wn initiative agai nst any· person 
that he considers has disobeyed the seed 
l aw y his (a) fi ling on his own official 
comp alnt or (b) on the sworn conplaint 
of y citizen? , 

" (d) or must a hearing be held by the Com­
miss oner or his agent before any Prosecut­
ing ttorney or citizen can file a com­
plai t in court under this l aw? 
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" ( e) 
thi s 
base 
in w 
i nvo 

" (f) 
reel 
sal e 
all 

Is an anal ysis required under 
l aw , if and when the compl aint is 
on a non- labeling or other reason 

ieh a result of analysis is not 
ved? 

I s a wholesale seedsman selling 
aned field seeds to another whole­
seedsman required to l abel any and 
uch lots of field seeds?" 

(a) 

Section 1~610 of ~rticle l&, Chapter 8'1, R. s . t.o. 
1929, defines what constitutes a violation under t he "uni form 
seed" l aw as follo s: 

nit hall be unlawful for any person, 
fir.m or corporation to sell , offer or 
expo e for sale within this state any 
agri ultural seeds or mixtures of 
agri ultural seeds , ·as ·defined in this 
arti le, for seeding purposes within 
this state without complying with t he 

r ements of this article, or to 
l y mark or label any agricultura l 
, or to interfere i n any way with 
aid board or its agents in the 
ar ge of the duties herein named. " 

Section 1 611, H. s . 110 . 1929, provides f or pr osecu­
tions of violation of the "uniform seed" l aw as follows : 

rt~ve y violation of the provisions of 
this article shall be deemed a mis-
deme nor punishable by a fine not exceed­
ing ne hundred dollars , and if the said 
boar shall find , upon examination , 
anal sis or t est , that any per son , firm 

rporat1on has vi olated any of the 
sions of this article, t he board 
nstitute proceedings in a court 
mpetent jurisdicti on to have such 
n, firm or corporati on convicted 
for, or the said board , in its 
etion, may r eport the results o~ 

\ 
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such~examination to the attorney- general , 
toge her with sworn statement of the 
anal at, duly acknowledged, and suoh 
other evidence of said violation as 
said board shall deem necessary: ~ro­
vided , however , that no prosecution--­
undef this article shall be instituted 
exce~t i n the manner follo1fing : !hen 
the i aid board or its agents find that 
the rticle has been violated , they 
shal give notice to t he person or firm 
i n whose hands the seed was found , 
designating a tice and pl ace for a hear­
i ll8 before an agent , of!'icer or member 
or s'id board. This hearing s hall be 
priv,te, and the person or firm involved 
shal~ have the right to introduce evidence, 
eith~r in person, by agent or attorney. 
If, after said hearing~ or without such 
hearing , in case said person fails or re­
fuses to appear, the said board decides 
that evidence warrants prosecution, the 
boar~ shall proceed as herein provided. 
It s all be the duty of the attorney ... 
gene al, or in his discretion he may act 
throqgh the prosecuting attorney of the 
county or t he city attorney of the city 
in w~ieh said violation occurred , to 
inst~tute proceedings at once asainst the 
pers~n or persons, fi:r;ms or corp. orations 
char~ed with such violation: Provided 
rurtber , t hat the prosecuting attorney 
ot any county or the city attorney of 
any oity in which formal complaint arises 
may tile proceedings under this article . • 

./e direct y~ur attention to that part of the above 
n which provides: 

• • • • that no prosecution under this 
article shall be instituted except in 
the • nner f ollowing: W'hen the said 
boar~ or its agents f i nd that the article 
has been violated, they shall give notice 
to t~e person or f i rm in whose hands the 
seed was round, designating a time and 
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plac tor a hearing before an agent , 
otti er or member of said board. This 
hear shall be private • • ~ .• 

From t he regoing, we are ot the ·opinien that neither 
the c mmissioner no his agent has the right or power to swear 
out a complaint ag inst the alleged of fender without first 
holdi g a hearing. 

(b) 

e are of 
as us d in the abo 
charg against t he 
offie r, in t his 
provi ions of Arti 
been iolated. 

he opinion that the term "formal complaint" 
e section means a formal al~egation or 
arty made or presented to t he appropri ate 

s tance t he prosecuting attorney , tha t t he 
e 16 ot Chapter 8'1 ,, R. s . Mo . 1929 , have 

state 
torne 
on th 

Section 5 
ent with ref 
to proceed 
complaint o 

(c) and (d) 

15 , R. s . LD. 1929, makes t he following 
ence to t he power ot a prosecut14g at­
his own initiative against a person or 

a citizen where a. misdemeanor is char ged: 

"Nh any person has a ctual knowledge 
tha any offense has been eo~tte4 
tha may be p rosecute4 by intorma-
tio , he may make complaint , verified 
by s oa th or affirmation , before any 
ott cer authorized t o administer oaths , 
set 1ng forth t he offense as provided 
by ~is section, and file same with 
t he justice of the peaee having 
Jur sdietion or the orrense. or de­
liv r s ame t o t he prosecuting attorney; 
and henever t he prosecuting attorney 
has owle4ge, information or beliet 
tha an offense has been committed, 
co izable by a J~tice ot t he peace 
in is county, or shall be informe4 
the. eof by complaint made an~ de-
liv ed to him as aforesaid, he shall 
tor with file an information with a 
jus i ce having jurisdiction of the 
off nse, founded upon or accompanied 
by uch compl aint . " 



Bono ab le J. c. shears - 5- Novewber 18 , 193~ . 

is a thority tor t e state ent that i t is not necessary that j 
we are ottthe opinion that ~ection 3415, supra , 

a he ring be held y the conmdssioner or his agent before 
any rosecuting attorney can tile a complaint in court under 
this~law. 11. proseputing attorney may upon his own initiative, 
base on his knowltdge , information and belief that an offense 
has een committed file an information against the offending 
part es . A citize having actua l knowledge may file a formal 
comp~alnt charging the commission ot an offense. However , as 
stat din (a), supka , a complaint by the commissioner or his 
agen must be base~ upon a hearing and determination or the 
gu11 or innocence or the parties charged with an offense. 

(e) 

Our courtt have !rom an early date declared that no 
stat~e shall be c nstrued in such manner as to be against 
reaso • This rule or construction is expressed in the ease 
ot St te v. ~cKay , 52 s . I . ( 2d) 229 , 1 . e . 230 , 227 Mo. App . 
327, !thus: 

"A s j atute or ordinance will not be 
give! a construction which will make 
it unreasonable or which will result 
in a~ absurdity . " 

To hold tij.at an analysis is required under the law 
when 1;he coo.plaint~is based on an ottense in which a result or 
analytis is not in olved would be unreasonable and result in 
an ab urdity. e re ot the opinion that under such circum­
stano s an analysi is not necessary. 

(f} 

Section 1~606 , • s . o . 1929 , sets out the exemp­
tion~l under the pr~visions or this article in the following 
langlge: 

"Ag~icultural seeds or cixtures of 
sau shall be exempt trom t he prov18iona 
of his article: 

" (a) Uhen posaeaaed, exposed tor sale 
or old tor food purposes only. 
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" (b .men s old to merchants to be 
ree eaned before being sold or exposed 
for sale f or seeding purposes . 

f~en in store for the purpose of 
eaning or not possessed , sold or 
red for sale tor seeding purposes 
in the state. 

•(d Agricultural seeds grown and 
sol by the grower thereo-f on his own 
pre ses: Provided, however, that 
sai grower shali be responsible under 
thi article for any representation 
he hall make in the sale of such 
agr cultural seeds ; and further pro­
vid d, that if such agricultural seeds 
aha be advertised tor sale or be 
del vered through a co~on carrier , 
the the grower a s a seller shall 
be eemed t o be a vendor , and said 
see and seller shall be subject to 
all t he requirements of this article: 
Pro ided, that nothing in this sub­
sec ion (d) shall be interpreted as 
e~ ting any such grower from full 
lia ility in ease of the sale of 
agr cultural seeds containing Canada 
thi tles . " 

In the ca e of "iarrington v. Bobb , (r.:o .) 56 s . 1!. 
35, 1. c . 83 , the court in holding that in the con­
ion of a sta ute the objee.t which the Legislature sought 
ain, and the evil which it sought to remedy , may always 
sidered in a certaining its intent and purpose, said: 

course our pri me duty is t o give 
ct to t he legislative intent as 
essed in t he statute , and to that 
here are many considerations to 

e us . For instance , the object 
h the Legislature sought to attain 
statute, and the evil which it 
t to remedy , ~y always be con­

s1d red to ascert~in its intent and 
pur ose (Straughan v . eyers, 268 Mo . 580, 
187 s . '1 . ll5i; Ross v . Ry . Co . , lll L.o . 
18 , 19 s . w. 541); the court may con­
sider the expediency of the law in as-

) 
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as to 
tion 
seed" 
pr ote 
tural 
cons 
a who 
sale 
seeds 

aining the legislative intent 
te ex rel. v . ~egan , 31 9 ~o . 1216, 
b . ~. 747, 55 A. L. R. 773) •• *• " 

Section l 606 , supra, makes no specific exemption 
wholesalers. However, it is evident from an examina-
f the provis ons of .tlrticle 16 providing for a "uniform 
law that it as the intenti on of the Legislature to 
t its citiz.~s from f alsely marked or lab-eled agr i cul­
seeds . Such protection, we believe , is for the ultimate 
er or pl ante , and hence we are of the opinion that if 
esal e seeds n sells recleaned seeds to another whole­
eedsman , he s not requir ed to label s ucll. l ots of field 

Very truly yours, 

COVELL R. mmiT'l, 
As s ist ant Attor ney General. 

APPROb: 

J OHN { . BO!'FLAN, 
(Acti g ) Attorney 

K'li : HR 


