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Jefferson City, wissouri.

Dear Sir:

#e wish to acknowledge your letter of recent date

requesting an opinion wherein you state as follows:

"Because of the attitude of some County
Prosecuting Attorneys, and our lack of
legal interpretation, we pray you for
your opinion on the following, relat-
ing to the 'uniform seed law' im Airticle
16 of Chapter 87, R. S. kissouri, 1929:

*(a) On finding or on obtaining proof
of the sale or offering for sale of un-

Jlebeled field seed, does the Commissioner

or his agent have the right and power to
swear out a compleaint against the alleged
offender, without holding a hearing?

*(b) What is the meaning of the word
*formal complaint', in the concluding
sentence of 3ection 126117

"(c) Has a Prosecuting Attorney the right
and jurisdiction to file a complaint on
his initiative against any' person
that he considers hes disobeyed the seed
law by his (a) filing on his own official
complaint or (b) on the sworn complaint
of any citizen?

"(d) Or must a hearing be held by the Com-
missioner or his agent before any rrosecut-
ing Attorney or citizen can file a com~
plaiqt in court under this law?

various questions relating to enforcement o
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"(e) Is en analysis required under
this law, if and when the complaint is
based on a non-labeling or other reason
in whieh a result of analysis is not
involved?

n"(f) Is a wholesale seedsman selling
recleaned fleld seeds to another whole-

‘sale seedsman required to label any and

all such lots of field seeds®” ‘

(a)

Section 12610 of article 16, Chapter 87, R. S. Lo,

1929, defines what constitutes a violation under the "uniform
seed" law as follows:

"It shall be unlawful for any person,
firm or corporation to sell, offer or
expose for sale within this state any
agricultural seeds or mixtures of
agricultural seeds, as defined in this
article, for seeding purposes within
this state without complying with the
requirements of this article, or to
falsely mark or label any agricultural
seeds, or to interfere in any way with
the gsaid board or its agents in the
discharge of the duties herein named.™

Section 12611, K. 5. Lo. 1929, provides for prosecu-

tions of violations of the ™uniform seed”™ law as follows:

"svery violation of the provisions of
this article shall be deemed a mis~
demeanor punishable by a fine not exceed-
ing one hundred dollars, and if the said
board shall find, upon examination,
analysis or test, that any person, firm
or corporation has violated any of the
provisions of this article, the board
may institute proceedings in a court

of competent jurisdictiom to have sueh
person, firm or corporation convieted
therefor, or the said board, in its
discretion, may report the results of
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such examination to the attormey-general,
together with sworn statement of the
analyst, duly acknowledged, and such
other evidence of said violation as

sald board shall deem necessary: rro-
vidc%, howovoi. that no prosecution

under this article shall be instituted
except in the manner following: &hen
the said board or its agents find that
the article has been violated, they

shall give notice to the person or firm
in whose hands the seed was found,
designating 2 time and place for 2 hear-
ing before an agent, officer or member
of said board. This hearing shall be
private, and the person or firm involved
shall have the right to introduce evidence,
either in person, by agent or attormey.
If, after seid hearing, or without such
hearing, in case said person fails or re-
fuses to appear, the said board decides
thet evidence warrants prosecution, the
board shall proceed as herein provided,
It shell be the duty of the attorney-
general, or in his discretion he may act
through the prosecuting attorney of the
county or the city attormey of the city
in which said violation oeccurred, to
institute proceedings at once against the
person or persons, firms or corporations
charged with sueh vielation: Frovided
further, that the prosecuting attorney

of any county or the city attormey of

any city in which formal complaint arises
may file proceedings under this article.™

We direct your attention to that part of the above
section which provides:

® * % * that no prosecution under this
article shall be instituted except in
the manner following: When the said
board or its agents find that the article
has been violated, they shall give notice
to the person or firm in whose hands the
seed was found, designating a time and
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place for e hearing before an agent,
' officer or member of said board. This
hearing shall be private * * *.%

From the foregoing, we are of the opinion that neither
the commissioner nor his agent has the right or power to swear
out a complaint against the alleged offender without first
heolding a hearing.

(b)

We are of the opinion that the term "formal complaint®
as used in the above section means a formal allegation or
charge against the party made or presented to the appropriate
offieer, in this instence the prosecuting attorney, that the
provisions of article 16 of Chapter 87, R. 5. ko. 1929, have
been violated.,

{c) and (d)

Section 3415, R. 5. Lo, 1929, makes the following
statement with reference to the power of a prosecuting at-
torney to proceed on his own initiative against a person or
on the complaint of a citizen where a misdemeanor is charged:

“When any person has actual knowledge
that any offense has been committed
that may be prosecuted b{ informa-
tion, he may make complaint, verified
by his oath or affirmation, before any
officer authorized to administer oaths,
setting forth the offense as provided
by this section, and file same with
the justice of the peace having
urisdiection of the offense, or de-

iver same to the prosecuting attorney;
and whenever the prosecuting attormey
has knowledge, informastion or belief
that an offense has been committed,
cognlzable by a justice of the peace
in his county, or shall be informed
thereof by complaint nade and de~
livered to him as aforesaid, he shall
forthwith file an information with a
justice having Jjurisdietion of the
offense, founded upon or accompanied
by such complaint.”
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We are of the opinion that Section 3415, supra,
is aﬁhority for tgo statement that it iIs not necessary that
a hearing be held by the commissiomer or his agent before
any prosecuting attorney can file a complaint in court under
this law. A proseguting attorney may upon his own initiative,
basoﬂ on his knowledge, information and belief that an offense
has been comuitted, file an information against the offending
parties., A citizen having actual knowledge may file a formal
complaint charging the commission of an offense. However, as
stated in (a), supra, a complaint by the commissioner or his
agent must be based upon a hearing and determination of the
guilt or innocence of the parties charged with an offense.

(e)

Qur courts have from an early date declared that no
statute shall be construed in such manner as to be against
reason. This rule of construction is expressed in the case
of State v. McKay, 52 S. W. (2d4) 229, 1. c. 230, 227 ko. App.
327, thus:

"A statute or ordinance will not be
given a construction which will make
it unreasonable or which will result
in an absurdity."

To hold that an analysis is required under the law
when the complaint is based on an offense in which a result of
analysis is not involved would be unreasonable and result in
an absurdity. We are of the opinion that under such circum-
stances an analysis is not necessary.

(£)

Section 12806, K. S. ko. 1929, sets out the exemp-
tions| under the provisions of this article in the following
language:

"Agricultural seeds or mixtures of
same shall be exempt from the provisions
of this article:

"(a) Whemn possessed, exposed for sale
or sold for food purposes only.
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"{b] “hen so0ld to merchants to be
recleened before being s=o0ld or exposed
for sale for seeding purposes.

"(e¢) When in store for the purpose of
roc&eaning or not possessed, sold or

offered for sale for seeding purposes
within the state. :
"(d) Agricultural seeds grown and
sol&ihy the gro:ar thereof on his own
premises: Provided, however, that
said grower shall be rtaponsfbls under
this article for aay representation
he ahﬁil make in the sale of suech
agricultural seeds; snd ggﬁtheg -
ded, that if such agricultura Régbds
shall be advertised for sale or be
delivered through a common carrier,
then the grower as a seller shall
be deemed to be a vendor, and said
seed and seller shall be subject to
all'zha requiremsnzs of this article:
Provided, that nothing in this sub-
section id) shall be interpreted as
exempting any such grower from full
liability in case of the sale of
agricultural seeds containing Csnada
thistles."

In the case of warrington v. Bobb, (Lo.) 56 S. W.
(2d) 835, 1. c. 837, the court in holding that in the con~
struction of a statute the object which the Legislature sought
to attain, and the evil which it sought to remedy, may alwsays
be considered in ascertaining its intent and purpose, said:

"0f course our prime duty is to give
effect to the legislative intent as
expressed in the statute, and to that
end there are many conslderations to
gulde us. For instance, the object
which the Legislature sought to attainm
by a statute, and the evil which it
sought to remedy, may always be con-
sidered to ascertuin its intent and
purpose (Straughan v. lieyers, 268 lo. 580,
187 S. W. 1159; Ross v. Ky. Co., 111 ko.
18, 19 5. W. 541); the court may con-
sider the expediency of the law in as~

‘ \
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| certaining the legislative intent
| (St&te ex rel, v, ke&‘.&n, ©l7 ko. 1216’
‘ 298 5, di. 747, B5 A. L. B. 773) * * & m

. Section 12606, supra, makes no specific exeumption
as to wholesalers, lowever, it is evident from an examina-
tion of the provisions of article 16 providing for a "uniform
seed” law that it was the intention of the Legislature to
proteet its citizens from falsely merked or lebeled agricul-
tural seeds. Such protection, we believe, is for the ultimate
consumer or plaunter, and hence we are of the opinion that if
a wholesale seedsman sells recleaned seeds to another whole-
sele seedsman, he is not required to label such lots of field
seeds,

Very truly yours,

COVELL R, HEWITT,
Assistant Attorney General,

APPROVED:

am ﬁ . EOFF i f ] :r:_l ]

(Acting) Attorney General.
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