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e wish to acknowleds e your recent request tor 
an opinion readl ee t oll.owo: 

would like to hevG the opinion 
your offioe in resard to the tollow­

Q.U.OtJtion: 

._,, Drain ge Diatrtct attor tlndine 
th t s enate Bill 1~ . ea paaae4 by 
t h recent l et! lature , di d not appl J 
to speci &l aaaes enta ot Dr ainage 
D1 tr! cto so as to provide tor the 
r aa1on or ) Onel t1ea on aucb aesesa­

ts paat due , votes by its noar d ot 
oo~ora or Superv1oora 'that all 
altlea an interest on all assesa­

e to duo ca id w~inas D1atr1ct, 
de t nqueat tor the yeer 1984 and prior 
ye ra ehall be .com.; utod ntter ;:Jeoeta.bor 
3l. t , 1934 on the aeu penal t7 and 
ln crest ba~is as the aaeea ente de• 
11 quent tor the year 1954 until paid.' 

•u es th1e authorize tho County Collector 
or Revenue to r eoetvo ond reoeipt tor 
su b prior delinquent aseesamento due 
Dr i nage Distri cts. and remit the penalty 
en lntereet na prov!defl by said Drainage 
U1 t rict tbru ita Board ot SuperT1aor o?" 



~. r· r • • Dreid~n toin 

I Tbe qu at~on that fi rst arises 1 hether , tbe 
Le£1~lature havi~t~iled to proTide tor remission of penaltiea 
on a~aesamenta 4u , a drainase district 06U accomplieh same bJ 
a vole ot the au~ visors of tho district . 

OUr court ~n the ease ot state ex rel. cKittrick • · 
Bairl &3 s . w. ( 2~) 6t , 1 . c . 66i in holdtng that the Legie­
latute h a ~ right to remit pe ties im~oaed by law, said: 

"I~ thi~ uituntion, the l egislative 
po ~o remit t he pcnaltiea involved 
horo ia 11 settled 1n principle. 
In l and v. B. & o. H. R. Co. , S 
no • e . , 11 L. ~d. 71., it 1a held 
the.t t ho .Legi s lature ha:J - right to 
rc~ pen lties imposed bJ l aw. ' In 
this aspect or tbe case, ' tho court 
said at pa£0 ~52 of S Uow •• 11 L. • 
714 , 'and upon thia construction or 
t he let of ~•embly , wo do not under­
stan that the T'1£,bt ot the atate to 
rele ae i t is disputed. CerteinlJ 
t he pow r to do 110 ia too well settled 
to o¢mit or controversy. •• 

l BaY1nS de~ermined the po r ot the Les1al.ature to 
rem.lt pe:nal t1ea , tll.e quaation ariaes ~ether the board mar remit 
penal lea thout lecislat1Te sanction, ae find no authority 
ln our atatutea g1 ins supervisors ot a drainage district auch 
power~ 

aaya: 
61 o. l . ~'~3, in dealing with r emiealon ot penaltie•• 

"~o , a lso, the legislature baYiDS 
pawe~ to remit penalties may uthoriae 
or r•quire loca l otticers or board• to 
r~~ penalties , but no uch power 
ex1a~e in &n7 board or ott1cer unleaa 
conterre b7 statut•. 

In the cnac or Hutton Y. cCleaker, (Ark. ) 200 s. • 
1032 , 1. c . 1033 , t~e court in hold! tbat tho Arkanaae Jtate 
Tax c~~aa1on did ~ot hnve the ,o er to r~t panaltiee im­
poaed iby statute, ~d: 



• • ..• arei ... t i n -.. 

"It 1• too plain tor re t ~' 
the 8t t t.a:r e 1 lon poe a • 
no uch r ae 1t Btt pte to 
exe cine tn t b1 1netance or roUe.-
1 del lnq nt propertJ ownore tro 
th lt7 lzcpo bJ t he •t tute. 
The power or the tu o aeion ere 
1 t ed entirely to t h r1nne O't 
• 1 s • nd do not extend to t l'le 
re et ot ltles 1 voe by •tatute. • 

It 1• tr 
or 1t1ee on " 
4o nbt 1nel e ~clal b netlt e 
ot • op1a1on t 

• Q,lt,\'('f ;..v • 

Aaa1 unt •ttox 1 o neral . 


