TAAATION:

Board of Supervisors of Drainage District :annot
delegate County Collector to remit penclties,
|

sugust 20, 1938, | [ | LED

krey Ge. e Breldenstein,
Prosecuting  ttojrney,

Clark County,

Kaloks, iissouri,

begr sir:

de wish to scknowledge your recent reguest for

an opinion reading szs follows:

*I would like to have the opinion
er\your office in regard to the follow=
ing question:

"4 Drainage Listriet after finding
thpt Senate Blll 143, as iaaaoﬂ by
the recent legislature, did not apply
to specisl assescsments of LUralnage
vistricts so ss to provide for the
remission of pensltiies on sueh assess~
ts past due, votes by its Doard of
Plrectors or Supervisors 'that sll
penalties =nd interest on sll sssess~
maE:a due saild Pralinage Listrict,
delinguent for the year 1934 and prior
shall be computed alfter Lecsuber
S:Et, 1934 on the same penalty and
Interest basis as the assessments de~
lipqunnt for the year 1934 until peid,’

'ﬂ?as this suthorize the County Collector
or Xevenue to receive snd receipt for
such prior delinguent sssessments due
Preinage Districts, end remit the penalty
and interest 2s provided by said Lrainsge
bistriet thru its Boerd of Supervisors?"”
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. The guestion that first arises is whether, the
legislature having failed to provide for remission of penalties
on l:l.llﬁlnts due, & drainage district can accomplish same by
& vote of the supervisors of the district.

Our court in the case of State ex rel. hckittrick v,
Bair, 63 S, 4. (2d) 64, 1. co 68, in holding that the Legis~
lat has a right to remit pemalties imposed by law, said:

*Iu this situation, the leglslative
power to remit the penalties inveolved
here is well settled in principle.

In land ve B, & O, lis lle COe, 3
How, s 11 L. B4, 714, it 1s held
that the leglslature has s right to
reiait penmalties imposed by law, 'In
this aspect of the case,' the court
said at page 582 of 3 How., 11 L, Ed,
714, 'end upon this construction of
the sct of .ssembly, we do not under-
stand that the right of the state to
relesse it is disputed, Certainly
the r to do =0 is too well settled
to edmit of controversy,.'"”

Having determined the power of the Legislature to
runitkfcnaltios, the guestion arises whether the board may remit
lties without legislative sanction, as we find no authority
n our statutes giving supervisors of a dralnage distriet sueh
power,

6l C. J. 1493, in dealing with remission of penalties,
says:

"So, also, the legislature having
power to remit i-nnlticl way authorize
or require local offiecers or boards te
remit penalties, but no such power
existe in any board or officer unless
conferred by statute.

In the case of Hutton v. keCleskey, (irk.) 200 S. W,
1032, 1. c. 1033, the court in holding thet the .rkanses Stete
Tax Commission did not have the power to remit penalties im~

posed by statute, spid:
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"It is too plain for argument that
the state tax commiseion posseases
no :wh power ae it attempted to

ise in this instance of rellev~
ing | delinquent p owners from
the penalty !¢ by the statute,

The gom- of the tax commission cre
limited entirely to the fixing of
velues, and do not extend to the

relief of penalties imposed by statute,”

It is true that the above cuse demls with remiesion
of penalties on "taxes™, and thet generelly -m "taxes"
do not include specicl denefit sssessuents, we are
of the opinion thet the principle that no power exi in e

to rexit pemalties unless conferyred by estatute applies
as well to zsscssnents s it does Lo taxes,.

Having come to the conclusion that the dboard of
supervisors lacks the suthority to reamit penalties on assess~
mente due the dreinsge dlstriet, it I1s clesr that it cam not
delegate the county collector to receive and receipt for sueh
delincuent assessments, and remit the penalties,

Hespectfully submitted,

W, GER SAWYRLS,
Aselstant . ttorney Genersal,

APPROVED:

Attorney Oou:-e.ul..
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