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oka, u1aaour • 

Dc$r ~1r: 

This wl l aok.nowledae receipt or your inquiry 
which la t tol~: 

l 93S, pa e 
a te.~ sale 

would llke to h~•• the opinion ot 
1 ur depart nt Upon the tollo ing 

t ter 1 ch 1a now pen41ns w1 th our 
tr Collector o~ eYeuue. 

" bout nlne ~nth• ago a QOrtgage 
h l der bought at Tax ale , a piece 

g land on wblcb be hel d a mort ge . 
e owner at that time was the eon 
d onlJ heir of a rat her ho Ga•• 
e cortwage. Th1e on, the pre ent 

f:
er , le no readJ to redeem the 
4 trom t ho tax sale and offero the 
or to our Collector. The puroh aer 
the tax lo contends th t the 

o IJler h e no right to rcdee aince bo , 
t e purch ser , as JtOrt aseo nd 
a ao hod an interest in t he 1 d. 

e the own r hovo a 1 t to redeem, 
....,.~d- hoU1 tbe AAJieitor of eYenue 

ce t hi umex sm. the rid ;mtlo '?" 

" 

tl56a of the Iones unsor La , La • of 
oYidea the tbod of rede n lands from 
as follol'Va: 

• owner or occupant of o.ny land or 
~lt sold for taxes , or any other per­
a ns havinG an 1nteroet therein, y 
r de em the aoco a t any t1r.e during the 

I 

tax sale . 
not 



Kr. ~ · rt . Breidens einr' - .c, - July 25 , 1935. 

t o years next ensuing, in the follow-
1 maD!ler: By paying to t he county 
c~lector, tor the use of the purchaser, 
h s heirs or assigns, the full sum of the 
p chase money named in his certificate 
o purchase and all the costs of the 
s• le together with interest a t t he rate 
stecified in such certificate, not to 
e ceed ten percentum annually, w1 t h all 
s bsequent taxes which have been paid 
tlereon by the purchaser, his heirs 
otassigns, with interest at t he rate 
o eight per centum per annum on such 
t es subsequently paid, and in addition 
thereto t he person redeeming any land 
s!al1 pay the costs incident t o entry 
o recital of such redemption. upon 
d posit with the county collector of 
the ~ount necessary to redeem as herein 
p~ovided , it shall be the duty of the 
c unty collector to mail to t he pur-
e aser, his heirs or assigns , a t the 
l~st postottioe address if known , and 
i;not known , then to t he address of the 
p chaser as shown in the record of the 
c rtiticate of purchase, notice of such 
d~osit for redecption. such notice, 
g:~n as herein provided, shall atop 
p~~ent to the purchaser, his heirs or 
assigns, ot any further interest or 
peJuil ty. In case the party purchasing 
sa~d land , his heirs or assigns , f ails 
to take a tax deed tor the l and so pur­
ch sed tithin six months after the 
ex !ration of the two years next follow­
in~ the date of sale , no interest shall 
be charged or collected from the 
re emptioner aft er that time. " 

Section 9r60c provides that a mortgagee may pay 
. the ~aok taxes and that thereupon the amount of his mortgage 
is td that extent ncreased, and the increased total debt 
shall bear interest at the rate specified in the mortgage . 

1 The m.ort* gee is amply protected by said section•. 
He o¢n pay the tax~if he so desires and he continues to have 
the ~e security ror his loan that he had prior to the 

I 
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I 
pro~aed aole exc~pt tbu~ he h e his aecured debt 1norenael 
b y ~he amount ot paid taxea pa14 by him. 

The Jonear er Law wae not in any aenee intended 
to )ertorm t he duties ot a torecloeure ot a deed ot trust . 
-rhe l aw 1a well 4J;ttined ea t o t he th1D(l that are to bo done 
in ~orecloains a ~e 4 ot trust. 

The tax e le in no 1 artecte the Uen or the deed 
or ~ruat except t at t he t xe u t be paid. 

The holde ot t he dee4 or tr t h , independent ot 
t he tax aale, b1a right or toreoloaure and he must exeroiae 1t 
i n ~· resular Ea 1n order to aoquiro title under it . lie 
can ~t pro t1tat~ the Jonee- unser La and t hereby acquire 
unde~ ita opera~1 n t he rigbta ~bat he would be entitled to 
•• plJ.rchaeer u: de t he toreclo ure ot b1 e4 of truat. 

OONCI.U3IO 

It 1a our op!Dion thet the owner haa the risbt to 
redeem t he l and it tice w1th1n two ye r a ntter the eale 
thertOt, and i t 1 the dutJ of the collector to accept the 
tender lt made w1 in that t1 • 

The tact t lat t he mortpaee purob4sea the tax certltl-
cate a t the aale dbea not preclude t he o er tro redee • 

Atto~•7 General. 

D~ aDBj 

I 
Yours very trul1 • 

~·- u cr.;; u. 
Aaaiet nt AttorneJ Genera l . 


