TAX..ION: Ovnar entitled to redeem within two vears after tax sale.

Mortgagee, although purchasing at tax sale, can not
rrevent sane,
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kre Go ke B“idmt.ln.
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Dear 5ir:

This will acknowledge receipt of your inquiry
which is es follows:

;g would like to have the opinion of

ur department upon the fo ng
tter which is mow pending with our
unty Collector of Lkevenue,

"kbout nine months ago a wortgage
lder bought at & Tax Sale, a plece
of land on which he held a wmortgage.
e owner at that time was the son
d only heir of a father who gave
the wortgage. This son, the present
owner, is now ready to redeem the
nd from the tax sale and offers the
ney to our Collector. The purchaser
at the tax sale contends that the
owyner has no right to redeem since he,
e purchaser, was a wmortgagee and
also had an interest in the land,

%% a Lo redeen,
Boiey ou the redemption”

Jection 9986a of the Jones~lunger Law, laws of
19335, page 437, provides the method of redeeming lands from
a tax sale and la‘na follows:

“The owmer or occupant of eny land or
lot sold for taxes, or any other per=-
s9ons having an interest therein, may
r*docn the same st any time during the
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two years next ensuing, in the follow~

ing menmer: By paying to the county
collector, for the use of the purchaser,
ht: heirs or assigns, the full sum of the
purchase money named in his certificate
of purchase and all the costs of the
sale together with interest at the rate
specified in such certificate, not to
exceed ten percentum annually, with all
subsequent taxes which have been paid
thereon by the purchaser, his heirs

or assigns, with interest at the rate

of eight per centum per annum on such
taxes subsequently paid, and in addition
thereto the person redeeming any land
shall pay the costs incident to entry

of recital of such redemption. Upon
deposit with the county collector of
the amount necessary to redeem as herein
provided, it shall be the duty of the
county collector to mail to the pur-
chaser, his heirs or assigns, at the
last postoffice address if known, and

if not known, then to the address of the
purchaser as shown in the record of the
certificate of purchase, notice of sueh
deposit for redemption. Such notice,
given as herein provided, shall stop
payment to the purchaser, his heirs or
assigns, of any further interest or
penalty. In case the party purchasing
seid land, his heirs or assigns, fails
to take a tax deed for the land so pur-
chased within six months after the
expiration of the two years next follow—
ing the date of sale, no interest shall
be charged or collected from the
redemptioner after that time."

Section 9960¢ provides that a mortgagee may pay
the back taxes and that thereupon the amount of his mortgage
is to that extent increased, and the increased total debt
shall bear interest at the rate specified in the mortgage.

The mortgagee is amply protected by said sections.
He can pay the tax if he so desires and he continues to have
the same security for his loan that he had prior to the
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roposed ssle cxckpt that he has his secured dedt increased
y the amount of pald taxes paid by him,

The Jonesriunger Law was not in any sense intended
to perform the dukties of & foreclosure of a deed of trust,
The law is well defined as tc the things that are to be done
in floreclosing a @eed of trust,

The tax sele in no wey affects the lien of the deed
of trust execept that the taxes must be paid,

The holder of the deed of trust has, independent of
the tax sale, his right of forecloswre and he must exercise it
in the regular way in order to scquire title under it. He
can not prostitute the Jones~iLunger lLaw end thereby acquire
under its operation the rights that he would be entitled to
as purcheser undexy the foreclosure of his deed of trust,

CONCLUSION

It is our opinion that the owner has the right to
redeem the land eny time within two years after the sele
thereof, und it ig the duty of the collector to accept the
tender if made within that time.

The fact t the mortgagee purchases the tax certifi-
cate at the sale not preclude the owner from redeeming.

|
Yours very truly,

DRAKE #ATSON
Assistant Ateorncy Genersl.
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attorney General. ‘
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