
SPECIAL ROAD DI STRICT: E titled to all road and tax money collected 
i such district . 

I r ~ Ll yn Hra !'o 
C ty At tor ney , 
holla , ~issour1 . 

he Wi &ll .o OCKnO ledg VOtll' letter or ... pr11 25th, 
wr1~rein yo u stat 1.S f ollows : 

'tt. c'.mt1 versy ltti., n .... lM.~.l bctwoe. t e wounty Court 
o'!: • he lp~ ~,ounty .:.JHl "' _(.; l~olla. ... poe nl l~oa.d District 

1• j he l s OU!l.._Y 1 os t o the ~:::ow1t of road t ax 
.o~oy c~ tlle ~i ctJict ifi entitled to re ceive 
f rozu. t e 19~ r\3venuo . ~il ... Cl ty of .~olla , l o-. e.t od 
in t he •"" lla .... pooiul hO&d ..;J..Strict , i :' v1 tally 
tntcr~at •d in tllis quoetio•: Lince i t I'cc ~iv~a £5~ 
of tl'H~ ... -.a. t .. :x ;.!&{)Dey collcct.;o i1• tlji:.. l..ir t rtct , 
u1o. ..... , .;ity .. t tornoy of ._ollo , ,J ut t' e 
re ue ... t. e 1 ayor n .... _ourc. or ldcrWc:...! , ~ u1 r..1 t 
the foll i n a~ tc.ont oft e ~tt~~ ~ ~ rcapoct -
tully 1 .... o u. for b.O vp1r i.)!.l ... to t'1o leeal 
rl at9 0 tle artlcs involve~ • 

• 11olp l.t f. c.scsoe "' v j ua tion of ore 
tben. ,..e:::l • 111100. 1 .,u lftSS t.lO!J. .'hi r ty l:li c)l1 

ol l "" rs , E -:ci lr -Ccordnno . "i t h . .~cct ton 9.373 or 
•• 1~ 9 , t ho County Couxt {for t~t ;.ax 19~ } 

l(.vt d 51¢ on the ~ 100 v lua.tlo n tor t'mcro.l 
revenue urpoaos, incl udi ng lO y( for ro J end 
br1~eo p rposcs utho r izod ~dc1 ~t·tlor. 7C9C 
~ . ~ . l Q 9 . Then , i n ac~orannc u wi th th County 
.uuceet 1 , , .lectto ~ . tLle ~4.1- .... 42 .-.l:l r:, ot o . 
1~3 , tt, Cou: tv l..O u t "'>roce.:dcCi. OJ' order to 
~~ppropr· ttl' , p 1vrt !on , •nd sur.:ui vidA all t d~ 
rcYcnut o b~ rt ce1 T C"c1 1 1 th'=' Ge!"'erel \cvcnuc 
~·und or .l'el p G County ror t.bo y~Jar 1934. u. l t 
t urt~e1 r'ered t hat ~ere bo l evleu and coll~cted 
upon e ll re~~l er- t a te nd "Oersono l property b.Ssessed 
i n t he c unt y or hel ps for t he tnxeG of 19M e.s a 
Spec l fl l ax of 10- on t he 100 v e l uation , in ~ccord­
c nce wltl t~o ~rovi rions or ~cct1on 7891 P. . • 192Q. 
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L:r. Llyn B1•adford 

_,_ 
- .b-ay 1:! , 1935 

The fund nr ainb trom ou1d tax to be known and 
desi t 1ated f' the ~·P'-C18l .ot.u ftf!u. ~riU.e;e :t und of 
..rhclpa Co y . 

The ' ou:nty ;ourt ifl turn1n oYe r to t ho h.olln .Jpecial 
rtOf d uiotri t E: 11 t lif' r t; VCn Ue COllected in SUCh d1a­
tri c t fro11 te 'JpecL l · oeO. e.nd A.}r ..... dge Levy under 
~~ection 789 but r c t'usee to turn ovor th6 revanu• 
oollect ed i nuch <U ctr1et t"t•om t he 10; l evy t.Lade and 
authori zed y ~ection 7890 , conteod1nc that under t he 
Budge t La.., l1is 1 s '! porto: the gener~l revenue f und 
end1that t t ~peeial Road : 1otr1ct has no right to it . 

Tt c q·1estl at isstte 1e ·hether or not • s ince the 
enact~ont • t he ~ounty » Udget L~w , the County Court , 
~tter nw.!t1 a r oad ~nd br1d£e levy under ~ectlon 7890 , 
· '- .J . 192Q, is requir ed to turn OVGr t o the u'peclal 
.:toaj ..;i stri ~ t all the revenile dori ved tro.n aueh l eTy? 
.Ln othur wo a.. , s ince the enactment or t lle Budge"t. l..aw , 
docs -.1-.,otio OO(Z '• • .t.. 19~9 o.n~ the ct .. ue of B11.1!nga 
.. )pf'IC iul .or .J i &triot v . Jhr1oti~u County , 31 \1 1..0 . 963 , 
5 u . ~ . ( ) J?O , con£truinu it , sti l l appl y und 
~n1,J. tl<. t he .JJ?eoiel Roau ..~1etr1ct to n·11 the rond tax 
LlDn(;.y colle t ed in sueh u1str1ct, as provi deo. 1n 2t' i d 
socti on , · L. . J"<-l lev-i a a rt" :...c.rl.e u.::.\ol.ei both ... ectione 
7890 c.nd 7t 1 1 • • .w . H)·9·. 

In behalf o tlto City or Rollt... , r lsL. to s ey that 
your vr1 n.1o on t l"d s fiUe~t ion .rlll te 'lery grec,tly 
ap-pl"~oiated . " 

ue4tl on 7890, .< . s . o . 1929 , providoo as follows: 

"The count courts in·the aeverel oountica or th1a 
stato, havi tg 6 popul&t1on or less then tvro hundred 
an d fifty ousrnd lnhab1tcnto , at tl&e Mey- term 
ther eof i n ach year , s~~ll l evy upon all r ea l 
and per ons . proper ty r !ld~ t e.xnblo by l aw t \ tax ot 
not r.or~ th n ~ cnty cent a on t he ono hundr ed dollars 
v::a lu!lt1on a e roa.1 tax , v:l.!ch levy olall be collected 
and nai d 1 o t he c~unty trencurr as other r ovenue , 
and shell b placed to t he credit or the ' county road ' 
and br1dec und. '" 

Th<f above seot1 
cent s o' t he one bun 

authorizes t he levy of o tax ot twenty 
ed dol l ars va luation f or the "county road 



. . r . l lf1 .. ro.d:t'ord 

and bJ dLO fund• , 
c tax ~r ten cents , 

- 3- lay 15 , 1~35 

ou state t he t t he county court hns l evied 
henc e 1t is within tho l1witation a uthorized. 

..5cction 7C9 , .. • ~ • .~o.o . 1929 , provides a s follow : 

tlon to t he lerJ ~uthorizcd by tbe 
g ecction, t he county court~ of the 
or t U s atate , other tt.an those undor 

townsh1 orgunization , in t heir diocretion way 
levy ~ l collect a spec1 ~1 tax not excee ding 
t wenty-five ce~t s on each one hundred dolla rs 
v 4luet1 n, to be used for road end bridce pur­
poses , ut for no other purposes whatever, and 
t •1 c sa · she.ll. be known o.nd de.s l gnat et! a a ' the 
spoclo l r oad ~nd btidge fund ' of t he county: 
Prov1do , however , that a ll t hat part or portion 
of &6.10. t ax wh1ol, D• a ll urise fro. &~d be collected 
end pe.i upon anr nro '.>orty lying an~ lJeinc v·i th1n 
any roa ~istrict uhnll be " aid into t he county 
treas ~nd placed to t he or~dlt or t he . special 
rond. d1 riot, or other r oad d!.~tri ct , rroc. ""h1oh 
it aro~ , and s hall be paid out t o t he r es pective 
road di riots upoiJ. llllr rents of t he county court , 
in favo of t he co~~a~ionero , treasurer or over­

ne dt triot, aR tn~ ceAe nAY be : 
, f ...~rthcr , that t he part of said spe c ial . 

.1 ou..~. <..lLtA briJ.ge t&x. a r i i .uf frou an paid upon 
propc.rt~, 11ot situated in eny road di trlct , 
speol. .. l r (lth eTWiGe , t~hall be pl cod to tl10 
Cl'"' u i t o t.Le 'county J.·oad . nd brLlt>e f und' a..ud 

.1 t Le cot.~.!"- truct.iv •• and •. ..aint on£.t.I4CO or 
l 'Oau. .... , ... J rub.Y , in the, i s cretioa of the c.o Wlty 
Cvurt , b usc...t in h.o.z;rovi l4C: or :rcps.1rl l:.t.. ur.y 
s t ree t i .1. auy i •h•Orpornt .::>t.. c.i..ty Ol villt..£0 i n tl~o 
cvunty , f ..:>f:lit.. stre(;t allull for .. c.. 41u.rt of 
cv .. t ... nuo {. hi gl:....:~c.y 01 t ... l\o. co.mty l c<..< ..... l .... ._ through 
~ ..tct~ c.:. t or villu.ue ; lJi..r' .. .. o Jcol· t oi . .. id run~ 
r;~. ll ue ..u;:~v. to I·'·~ t.c d!: li....,e.r incident to , or 
cut.t...:. or e .... l.c.bl lt :. .... J an"j l'Ot..u : J.Yovide· rur~her, 
t _. t, .o · l"lhi.t s .. 11 be 1::-'c.\..~ in • c.vo.!· of any 
1'0 uu \lV\:; '0)\;;Cl ·mtil c.n u:count ·for v:orL J.o::..e or 
t"'..ctcrl¥-l furni~heu ~•h~ll have b en pre~cntcd 
and uu.l ·cd by the county cou.rt. •· 

Tbe u.bova ec··1on ~oiUthor ize.s ~t~c:.. lev" of E• v-pccle l tcx 
of trH ntly-f i TC c e:..-1ts u t hv on"' hundr e dollt.ru valuo.tion for 
"the special ro d and bridc e fund" . You state t hat tho county 
court h~s l evie d a t of ten cent~ , benco it is within t he 
lir.d. tctilon a uthorized 



1.!· . l..lWl Lru'-41 o1·d 

~action 8042 R. ~ . o. 1929 , provides as f ollows : 

''In a l l ount1es i n this state where special roud 
district or di ctriete , has or bLlve been or ct-nized , 
or wrcr e a spec ia l r oad district , or dl &tr1ctn , ~Y 
be orgu 1 zed under tlLiS article, and ·1 ere .... oney 
o~~ll b~ col lected La count y tdxes tor ro~d ?urpoaes , 
or ror r ad a~d brid~e ~urpoaes , by v . rtu of any 
exiot i nQ law or la s , or subsequent l ow or l aws 
that mey be enacted , upon property within ouch special 
district or d1etr1ots , or wher e .l ... onoy eht..ll be 
colleote for pool or bil liard table licenses , u~on 
b usiness within uch ~?eciol road dlatr1ot , or dis­
tricts , he county court s a ll , as such ttxcs or 
l ice1see arc paid and collected , ep~ortion ~T ~ nrt ori de 
to t e e edit or s uch apeoi 1 r oad diotriot , or J ls­
tricts , o:t . .,.hich seid t exeo or col l ected , a l l uch 
te."<:eo 80 ar1sin ; fron a nd ooll &cted and pnid upon 
any prop rty lyina nd being within sucn special dis­
trict , o distr' ot , and r lao one- he. l t o f t he ar ... ount 
collecte for pool a~~ billiar d table licenses , 8 0 
coll ecte from such business carried on or conducted 
withi n t e limits or such special r oad ~istrict ; 
and t he ounty court ehall, upon wr itten applicat ion 
by sa1d omQieFlonera of cuoh spec ial road district , 
or diot r eta , draw •"'o.rrnntes upon the county trea,auror, 
payab l e o the cocuis! ionerH of such special road 
distric t , or diatric tD , or the t reaeury t her eof , for 
all thot art or portion ot ~a i d taxes s o col l ected 
upon pro er ty lyin and beint within ouch s pecial 
roaJ dio riot , or distri cts , cmd also f or one- btllt' 
t he an.o so collected for pool and billiard table 
lie~ LSes, ao collccteJ frou such business carried on 
or condu t ed within t he limits or such special 
road dis let, or di tricts . " 

J.n the ccse o 
County , 5 .:J . ' • ( C. d) 
above section, ~aid : 

.cilllngo Spec.:.l.ll ... oad wist . T . Chriotian 
7G, 1 . c . ~81 , our court i n conotruinc, t he 

"~ectio 10682 (substant ially the aa~e c s ~ection 
7o 9v , 1 • • 5 . o . 1g29 ) .tAakes no ~1rection as to the 
diatrib ion of t he t<'~.oney collected under its 
provisi s . llo·ever , in State ex rel . v . Lar r y 
County , 02 ~o . 279 , 2~8 d . ~ . 710 , it ~as hel d 
t ro.t uh i c section 10682 made no provision for 
distrlb i on ot the taxes ool l ecteJ t hereunder , 
yet U a t , Wlder the provi ei ons ot scct1o'O 10818 
(no• sec ion 8042 , .• • ..;) • 1. o . 1 929 ) , ""PPl i cable 
to spect 1 road districts , 1t is ~ eruir~d th~t all 
t 6xes to road an~ brid8e ~urposes collected by 
virtue o any existing lnw, or nny subsequent law 



t t.er ea 
spec i a 
t ho cr 
t rea's 
applic 
tri ct . 
t axeo 
oet t h 

t er enact ed , upon property within a 
road diot riot , shall be set asi de to 

dit of such di s t rict to be paid t o t he 
er or such distri ct , upon ~7itten 
tion of t he c<mmiseioners ot such dis­

The county court ls requir ed , as auch 
r e paid ~~d collected , t o appor tion and 
~ aside to the credit or t he di~tri ct . " 

Your i nqui i s whether or not , since t he enactment of 
t he Co~ t y Budget L w, t he Count y Court , after -&ki ng o r oad &nd 
bridge l evy under ~ cti on 7890 , supr b , is requir ed to t urn over 
to t he dpec inl Road Dtstrict all t he r evenue deri ved tro~ sucb 
l evy? 1In ot her or s , since the enactment of t he Budget Law, 
does s~ction 8042 , upr a and t he caoe ot Billings Spec ial Road 
Distri~t v . Chri st l n County , supr a , conat ruing i t , still appl y 
and entit l e t ho Spe i a l doad Distri ct to nl l t he r oa d t ax money 
collec~ed i n s uch d s tri ct , as provided in ~ald section, where 
l evi es are - ade und r bot h Sections 7890 and 1eg1 , s upra? 

Secti on 2 , 
Bud6et La , provide 

aws of 1ssour1 1933, p . 541 , of t he Count y 
i n pert as f oll ows: 

ourt shall class ify proyose4 expenditure• 
following order: • • 

3: The county court shall next sot aside 
port i on the aco~t requir ed , if uny , tor 
keep , repo.i r or r opl ncei .. ent of bridges 
or than state highways (!!!..,. not !.!'!..!!!!: 

s ec1 1 x·oad O.iet rlct J whi ch s hell constitute 
t1e t ir~lleation of t he county . " 

Our courts 
all sJt utory const r 
t he l e lalative 1nt 
cl ear nt 0nt ot t~ e 
d1s t r1 t s with i n t h 

Our poaitio 
of Ha~ins v . Cox , 
540, w~ere1n t he du 
B1 111n~ ~9ecial Ro 

vo repeat edl y hol d that the pr1 ry obJect of 
ot ion 1a to ascer tai n and gi ve e f fect to 

t . The above section is evidenc e of the 
er,1sl a t ure not to include special road 
provisi on£ of t be County 3udget Law. 

1a otr engtbcned by t he very recent case 
eported in 66 ~ . J . ( r d ) ( o. ) 539, 1. c . 
e~ Court of .issour1 , oltin~ the ease ot 

d District, supr a , eaid1 

r t hese and other s tatut es r efer r ed t o, 
it 1 settl ed t h t t his spoc lal rood district 
i n ent i tled t o what ever t axes are levied and 
col l cted on property wi thi n i t s boundarie s , 
whet e r levied by t he r oad distri ct i t sel f 
u~de seet1on 8067 { o. ~t . Ann . , 3ec . 806~, 
p . 6 58) or by t 'he count y court under sec tions 
7890 nd 7891 , R. ~ . 1929 (Lo . 3t . 1~. , ~eo ~ . 



, .r . L~yn Bradford. . "' 13 , 1935 

7890 7891, PP• 6765 , 6766) . State ex rel . v . 
~arr County , 302 ~. 279, 256 s. ~ . 710; s tate 
ex r 1 . v • • ohlan , Z05 ko . 195 , 26~ s . '• 908; 
Bill nga Speoi&l Road Uiatriet v . Christian 
coun y , 319 - o. 963 , 5 s . 1. (2d) 378. " 

7roL t he ro cgoinG, ~e aro ot the opinion that t he 
enactL.ent of t he Co t y Budget .s.ct ... ea not changed t he effect 
ot ~ec~ion 0042 and t he Billings case , supra. They still apply 
a.:1d cn~itle t ile ol a i:)peoia l .hO d JJiet rict to all tbe road and 
tax ~~~ey collected i n s uch district . An exe~ination of Cl ass 3 
of t he County Budce ~ct clearl y ~videnees the int ention of the 
Lcbiel&ture not t o eluue a apeciel 1oad district within t he 
provis~ono or ucb t, and , as we have pr ovioual y sta t ed , such 
po ition i s atrentit ned by t ee very recent ease ot Mewki ns v . 
Cox , s~pra • . e are t t he opini on t hat t he County Court DUSt 
turn over t o t he l.ol a vpeclal oad .Olstrict all r evenue collected 
li such district tro t re l evy d& and authorize~ by s ection ?uJO , 
aupra. 

• lnOV.u~ : 

J,. .. : Illi 

Respectfully s ubwitted, 

,ILL ln. 0 . SA tY ... .as , 
,asiatant 4t.t t orney-Goner al . 


