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SPECIAL ROAD DISTRICT: Entitled to all road and tex money collected

ci
ho

Jeqr dir:_

wherein

y Attorney,

irqe Llyn Bradford,
ilu, iissouril,

in such district.
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we wish ko acknowledge your letier of ..pril 25th,
you statp s follows:

"a contrpversy has arisen between tie County Court
vounly aunu tle Rolla Spec’al Load District
8 Couniy) as to the amount of road tax

ch thie dletrict is entitled to receive
1904 revenue, 1ihe City of Lolla, loceted
lla upeciul hoad Lietrict, is vitally

neney wh
romn the
in the

interested in this cuestion since it receives £5%
of the rpud tux woney collected in this distriet,
ana i, & city ..ttorney of Lolla, and ut the
reqguest ¢ tie hayor snd zoard of .lderumen, submit
the follpwin; statewent of tie _atter und respect=~
fully ask you for ea upinion as to the legal
riguts of trhe parties lnvolved,

unty hLas sn assessed voluation of more
111lon nnd less than [(hirty .illion

sxd In aceordance with wectlon 92373 of

¢, the County Court (for tue jear 1334)

¢ on the 4100 veluation for peueral
purposes, including 10¢ for roal ond

rposes authorized usder sectlon 70990

9. Then, in accordance with ihe County

w, Section £ ia e S541-542 Lews of .0,
County Court proceeded by order to

te, apportion, and surdivide all the

o be recelved in the General Levenue

helpe County for the year 1934. Ana 1t
rdered that there be levied and collected
res]l ecsteate and personal property assessed
i1 the Cqunty of ‘helps for the taxes of 1334 es &
Special Tex of 10¢ on the §100 veluetion, in accord=
ence witll the provisions of section 7891 k. 5. 1929,

thelps C
than Ten
Jo0llars,
ive e 1=}f
levied 5
revenue

bridge p
h. Y 19
Eudget L
125., th
approprl
revenue

Tund of

further

upon sll
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The fund ar
designated
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ising from said tax to be known &nd
the speclial foad and uridge Fund of

[

-3

Ve

Court 1s turning over to the Kolle Special
ct all the revenue collected in such dis~

trict from
Section 789
collecte
authorized
Budget Lew
end, that th

the Specisl feed and Bridge Levy under

but rcfuses Lo turn over the revenue
gsuch district from the 10¢ levy meade and
v cection 7880, contending that under the
his Iz 2 part of the general revenue fund
Speeial Road District has no right to 1it.

The qxestian at iesue 1z whether or not, slince the

gnactuent ol

the County sudget Law, the County Court,

efter making @ road and bridge levy under sectiom 7890,

Ke 30 1929,
Hoad Uistri
in eother

} WO
does secil
Special L

8 Se We (24
entitle the
money coll
section,

7890

4
LR

in behalf o
your Opianlo
approciated

Jection 7890, .

"The county
state, havi
ard fifty ¢
thereof in
and persons
not more th
valuetion

and pald 1

=
and shell b

end bridge

The above sectl
cents on the one hun

nd 78

is required to turn over to the Gpecial

ct all the revenue derived frowz sueh levy?
8, slunce the enactument of the Budget Law,
8042 e Yo 12£9 and the cuse of Billings
wistrict v, Christien County, 319 ko. 963,
) 378, construing it, still apply and
Speclal Road District to all the roed tax
ted in suech distriet, as provided in ssid
re levies ere nede undey both Sections

1 Ke Se 19297

f the City of Rolle, I wish to ecy that
i on this question will be very greatly

"
.

Sie Loe 1929, provides as follows:

courte in the severzl counties of this

ng a population of less then two hundred
housend inhabitants, at the ey temm

leach vear, shell levy upon all real -

)l property mede taxable by law & tax of

en twenty cents on the one bundred dollars
& road tax, which levy shell be collected
o the county treasury as olher revenue,
placed to the eredit of the 'county road
fund, *"

authorizes the levy of a tax of twenty
ed dollars valuation for the "county road
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and brLdge fund®, Y
& tex pf ten cents,

"the sp
court h

section 789)

‘The ubove sec
of twenty-five centse
ial road and

levied =

e

say 15, 1938

fou state thst the county court has levied
henee it ls within the limitation sutherized,

Ly e Se LOs 19289, provides ag follows:

"In addition to the levy suthorized by the
preceding sectlion, the county court:s of the

countied
townshi
levy e

of tLig state, other than those under
orgenization, in their discretion may
collect = special tax not excecding

twenty=flive gents on each one hundred dollars
vaeluetiqn, to be used for road end bridge pur—

poses,
the sem

ut for no other purposes whatever, snd

shall be known and deslznated as 'the

speelal rosd and bridge fund' of the county:
Provided, however, that all that part or portion
of szld [tax which shell arise from &nd be collected

and paid
any road
treasury

it aroe

upon any nroperty lying and beling within
district shell be paid into the county
nnd pleced to the credit of the. special

, and shall be paid out toc the respective

road dij:riet, or other road district, from whieh
a

road di
in favor

ricts upon werrants of the county court,
of the commis:ionere, treasurer or over-

seer of the distriot, as the cese may be:
irovided, further, that the part of said speclal

road ana
property

bridge tax arisiig from anda peid upon
not sltuated in any road district,

speclel or otherwise, shall be placed to the
¢realt of the 'county road and bridge fund' and
be used [In tle coustruction and salintenauce of

roads, af
court, ©

id wey, lu the discretion of the county
used in lw.rovliig or repelring any

strect 1h any incorporateu c¢lity or village in the
county, Af ssid slreet shull forw & part of a
continuohs highway of suid county leacia, through
such city or village; Lul ro part of scid fund

:3‘1'.\"«11 ‘Ua
costs of
tiat no

used to pay the densges ineldent to, or
esteblishiag any road: Iirovided further,
rrant shell be drawn 1n favor of any

roud overseer until an eccount for woric done or
meterials furnished sihisll have been presented
and asudited by the county court.”

lon authorizes the lev, of u special tex
n the one hundred dollars valuation for
bridge fund”., You state theat the county
of ten cents, henece it 1s within the

limitation authorized
|
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Section 8042, K. S. L0. 1929, provides as follows:

“In all

district
or where
be organ
ghall be
or for r
existing
thet may
district
collecte
business
triets,

licenses
to the ¢
tricte,

texes so

ounties in this state where a speclial road

or districts, has or have been orgenized,
& speclel road district, or districts, nay
zed under this article, and where money
collected as county taxes for roed purposes,
d and uridge purposes, by virtue of any
law or laws, or subsecuent law or laws
be enacted, upon property within such speelal
or districts, or where money shaull be

for pool or billiard table licenses, upon
within such =peclel road distrioct, or dis-

he county court shall, as such taxes or
arc pald and collected, apportion and set aside
edit of sueh speeisl road district, or dis-
m which said taxes werec collected, a2ll such
arising from and collected and peld upon
rty lying and being within such special dis~-

trict, on distriets, and also one~helf of the smount
collected for pool end billiard table licenses, so
collected from such business carried on or conducted
within the limits of such speclal road district;

and the gounty court shall, upon writtea application
by s6ld commissioners of such special road distriet,
or districts, draw warrants upon the county treasurer,

district, or districts, or the treasury thereof, for
all that part or portion of sald texes so collected
upon property lying end belng within sueh special
riet, or districts, end elso for one~helf
g0 collected for pool and billiard table
licenses, s0 collected frow such business carrlied on
ed within the limits of such special

iet, or districts.”

In the case of £illlngs Speclal Road List, ve Christian
County, 5 5, 4. (£d) B70, 1. ce. 381, our court in construlng the
above section, sald:

"Section 10682 (substantially the same eas Section
7890, £, S. ko. 1929) makes no direction as to the
distribution of the money collected under its
proviesions, Iliowever, in State ex rel., v. Barry
County, P02 Lo. 279, 258 S, #, 710, it was held

that whille seection 10682 mede no provision for
distribution of the taxes collected thereunder,
yet that, under the provisions of section 10E18
(now secftion 8042, i, 3, Lo. 1929), mpplicedle

to specipl road districts, 1t 12 required thet all
road and bridge purposes collected by
virtue of any existing law, or any subsequent law
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ter enacted, upon property within a
road distriet, shall be set aside to
dit of sueh district to be paid to the

er of such distriet, upon written

tion of the commissicners of such dis~
The county court ls required, ss suech
re peld snd collected, to apportion and
m aside to the credit of the district."

Your ingui
the County bBudget L
bridge levy uader S
to the 3peeclal Hoad
levy? In other wor
doees Section 8042,
plstriet v, Christi
and entitle the Spe
collected in such d
levies are uade und

is whether or not, since the ensctment of
w, the County Court, efter ueking a roed and

tion 7890, suprs, is reguired to turn over
Ulstricet &ll the revenue derived from such
8, since the enmetment of the Budget lLaw,
upra and the case of Billings Special Road
n County, supre, construing it, etill apply
fal Road Districet to all the road tax money
strict, as provided in sald section, where
8r both Sections 7890 and 7801, supra?

aws of kissouri 1933, p. 341, of the County
in pert as follows:

Section 2,
Budget lLaw, provides

"“The dourt shell classify progolod expenditures
in the following order:

Claes (3: The cecounty court shall next set aside
and apportion the amount required, if any, for
tlie upkeep, repair or replacement of bridges
on other than stete highways ( not in %_*

e

speciagl road district, which susll con—fl
Eho third oblication of the county."
Our courts have repeatedly held that the primary object of
all statutoryconstruction is to escertain and give effect to
the le lslative intemt., The above section is evidence of the

clear intent of the [Legislature not to include special road
distriets within the provisione of the County bDudget Law,

Qur position is strengthened by the very recent case
of Hawkins v. Cox, reported in 66 5. «. (2d) (ko.) 539, 1. c.
540, wherein the Supreme Court of kissourl, clting the case of
Billings Speciel Roeld Distriet, suprse, sald:

ar these and other statutes referred to,

5 settled that this special road district
iz erntitled to whatever taxes are levied and
collected on property within ite boundaries,
whether levied by the road distriet itself
under section 8067 (Lo, 9t, Ann.,, Sec. 8067,
p. 6858) or by the county court under sectlions

76890 land 7891, R, 3. 1929 (ko. St. Ann,, Seer,
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Frouw the fo
enactuent of the Co
of Section 80428 and
and entitle the ko
tex momey collected
of the County budge
Leglelature not to
provisions of such
position 1s streungt
Cox, supra. «e are

turn over to the Kol
in suel district fro

SUpTra.
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7891, pp. 6765, 6786). State ex rel. V.
County, 302 Lo. 279, 258 S, 4., 7103 &State
1., v. iiolman, 305 lLo. 195, 264 5. W. 9083
ngs Speclal Roed Digtriet v, Christian

y, 319 Lo, 963, 5§ 3, W. (2d4) 378."

going, we are of the opinion that the

ty Budget sct Laes not changed the effect

the Billings case, supra. They still apply
opeclal xoad Uistrict to all the road and

in such district. an examination of Clase 3
act clearly evidences the intention of the
clude a speciel road distriet within the

t, and, as we have previously stated, such

ed by the very recent case of nawkins v,

f the opinion that the County Court must
Special loed District sll revenue collected
the levy mede and authorizel by Section 7890,

Kespectfully subuitted,

wIlLIniu Of SATYLRS,
assistant .ttorney-General,

It | i
Attorney General

i HR




