GNUNTY COLLECTOH{| County Oollector to make deliy deposits in suca de~
~, =+! pository as county court may select.
OIRCUIT GuZREw: (1 Deputy to be paid from general revenue of county.
Ex-officio recorder of deeds not to charge a fee
for recording conveyances made to oounty.

&l

May 10, 1935,

Hon., G. R. Breidenstein
Prosecuting Attorney
Clark County

Kahoka, Higsouri

Dear 3ir:

This will acknowledge your request for an opinion
which reads as follows:

*I would like to have an opinion from

your tment upon the following
Queations.

¥Section 9885, of the Laws of 1933,
page 484, nrovides that 'the County
Court may require the oounty collector
thereof to deposit daily all eolleo-
tions of money in such depository or
depositories as may have been selected
by such| county court pursuant to the
provisions of 3ection 12184, R. 3. Mo.
1829, to the credit of a fund to be
known as County Collecters Fund.' If
the county court requires the Collector
tc make such deposits, and the bank
where such denosits are made should
fail, would the collector and his
condsmen be liable for the loss or
would the loss fall on the county?

Is it compulsory that the court snould
select such depository and require
the collector to make his deposits
there, or may the court if it prefers
let the collector select his own de-
voeitory? .

"The population of this county is be-
tween 10,000 and 123,500, The circuit
clerk is ex-officio Recorder of Deeds.
The fees from this office are suffi-
oient to »Hay the circuit clerk the
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salary to which he is entitled by law,
but are not sufficient to pay the salary
of his deputy in addition. 3hould not
the circuit clerk turn in to the treas-
urer 211 fees collected over and above
his own salary, and the deputy be npaid
fron the generzl revenue of the county?

#iley the Recorder of Deeds charge a fee
for recording cenveyances made to the
County."

Section 12184, R. S. Mo. 1929, »rovides:

"It shall be the duty of the county

eourt of each county in this state , at
the [iay term therecof, in the year 1309,
and every two years Ehe:eafter, to re-~
eeive proposals from banking eorporations,
associations, or individual bankers in
such county as may desire to be seleoted
as the depositaries of the funds of said
gounty. For the purpose of letting such
funds such county court shall, by or-

der pf record, divide said funds inte

aot less than two nor more ithanm ten

egqual parts, and the bilds herein provided
for may be for one or more of o narts.
Fotice that such _ids %1ill be received
shall be »ublished by the clerk of said
court twenty days before the commence-
ment of seid term in some newspiver
published in said county, and if no news-
paper bLe published tharein, then such
notice shall be published at the door

of the courthouse of sald county! %;g¥%ggg,
that| in counties overating under the towmn-
ship organization law of this state, town-
ghip toards shzll exercise the same powers
and nrivileges with reference to townshin
tundp ag are herein oconferred upon county
courts with reference to county funds at
the same time nnd manner, excent &hat
township funds shall not ge divided, g:t
let as an entirety: Provided, also, that
in all oases of the letting of townshin
funds, three notices nosted in three
public »lagces vy the townshi» clerk, will
be a -ufficient notice of such letting.®




#e must rule under the »rovisions of the above
statute that it was the intent of the Legislature to make
it asandatory upon the county courts in each of the counties
of this State to select the cdepositories of county funds,
It is further our opinion that suverintending control of
funds of the county are to be exercised by the resvective
county courts amd that they shall be charged with carrying
out the provisions of the above statute and of subsequent
statutes hereinafter referred to. “

Section 13185, R. 3. No. 1939, nrovides the procecdure
that shall be followed in the selection of a county depository.

Section 123187, R. S. Mo. 19329, provides that within
ten days after pelen%ion of a deposizory (by county court)

that 1t shall e the duty of each successful bidder nursuant

to the provisions of Section 12185, of R, 8, Mo. 1929, to
execute a bond payable to the county with not less than five
solvent suretiee, who shall own unencumbered rezl estate in
this State as of great a value as the amcunt of the bond,

and saild bond shall be conditioned for the faithful nerformance
of all the duties and obligations devolving by law upon said
depository. -

Section 8885, R. 3. lo. 1929, Laws of Mo. 1933, page
484, nrovides in part:

"Provided, that in all counties which

now have or which may hereafter have
a oopulation of less than 75,000 in-

nabitants, accordin. to the last pre-
ceding federal decennial census, the
county court in such counties may re-
gquire the county collector thereof to
deposit daily all colleoctions of moncsy
in such depository or denositories asg
may| have Leen selected by such county
court pursuant to the provisions of
Section 13184, “evised 3tatutes of ils-
souri for 1929, to the oredit of a fund
to be known as 'County Collector's Fung;!
provided further, that when such de~
posits are 80 required to be made, such
county courts may also recuire that the
~sond of the county collector in such
counties stall ve in = sum equal to the
largeet collections made during any
calendar week of the year immediately
nre;eding hisg election or znpointment,
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nlus ten ner cent of said amount;
LS I

In 1ight of the foregoing, it i3 our opinion the
Legislature intended to make it discretionary with the
county court as to +hether or not it should require col-
lector to make daily deposits in such depositories as
may have been selected under the provisions of Section
13184, supra. Further, you will note under the pro-
visions of Section 9885, supra, in the event the county
court requires daily deposits to be made, it (county
court) shall require & dond. We rule that the county
court shall select such depositories as herein avove set
forth in Section 12184; that the county collector nor
his sureties will be liadle on his bond in the event
such bank or banks would fail; such banks having been
selected by the county court; that the county collector,
under the above nrovisions, could not select his own
depositories as that is a function of the respective
County courts.

In answer to the question set forth in paragraph
3 of your request for an oglnion we are enclosing a y
of an opinion dated March 7, 33, addressed to Honorable
Birt . B t, Olerk of the Circuit Court, Dunklin County,
Kemett, Missourl, signed by Franklin E, Reagan, Assistan
3:to::§y-unn3111, approved oy Roy MeKittriek, L‘tornay—-
ne "

Your attention is direoted to page numbered 2 and
titled "II. Devugty Circuit Clerks." You will find that
this fully answers the question set forth in your letter.

In consideration of your last question, we direct
your attention to Sestion 11814, R. 3. Mo, 192, Lawe of
dgsouri, 1933, page 372, which reads in vart as follows:

"It shall be the duty of the clerks
of all courts of record to charge
and ceollect, in all cases, every fee
accruing to their offices under the
provisions of sections 11785, 11787
and 11788, or of any other a%atnte,
excent such fees as 2re charcveable
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-t-g sha Ooung’ ‘....ﬁ

%e are of the opinion in construing the above section,
that the Circuilt Clerk is not nermitted to charge or collect

any fees from a county under the provisions of section as set
foxrth above.

Yours very truly,

RUSSFLL C. STCIE

Assigtant Attorney-General.
APPROVED:

TOY WeKITTRICK
Attorney-General,

RCS/af j




