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Dear ~u: 

County olleotor 'i~ make daUy dE=postta in suu'l .Je.­
poaitor aa county court may select. 
{1) o.p ty to be paid from generaJ. revenue of county. 
{2) Ex .... ·ffioio recorder of deeds not to charge a fee 
for reo rding conveyances made to oounty. 

llay 10, 1 935. 

ein 

nowledge ~our request for an opinion 

like to have an op1JlloD h-om . 
-....~tmeM apon the following 

•.seotle 988S • of the ~·· of 1933, 
page 48 • p~oY14ea tbat ·~• OountJ 
Oovi 7 requ.ue 'b• OOlUltJ" oolleo,or 
thereof to 4'8poa1 t claUJ all oolleo­
tiona money 1n such depository or 
4epoa1 riea &a may haTe beea eeleoted 
by aucb OO\U'ltJ' court pur auan t t .o the 
prorta1 ns of Seotlon 1a18ft, R. s. Jfo. 
1929, t . the credit of a fund to be 
known County Colleo~ra Fund. ' If 
~e co .ty =~ requires ~· Oollee~or 
~ aake auch ct.poai 'ia • aa4 ~ bUlk 
where a 48-ooai ta a:re made should 
fe,11, uld the oolleo~r &Dd. h1a 
cond.ame be liable for the loaa or 
would e lo as fall on the countyt 
Ia 1 t o ulsory that the ooU%t ·should 
eelec't euch d.epoe1 t ory aD1 :require 
the ool ector to make his deposits 
there, r may the cour't 1f 1t prefers 
let th collector aelec~ hle own de­
posito f 

ul&t1on of this county 1a be­
tween 1 ,ooo and 1a,soo. !he circuit 
clerk ta ex-otftclo neoorder ot Deeds. 
!he te a troa ~h1a off1oe are suff1-
otent t nay the oircuit olerk the 
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8&1& y to wh1ch he ia en,ttled or law, 
but ra not sufficient to pay the sa.l.ary 
of h s ~11ty in ~'4dition. 3hould not 
t he ircui\ alerk tU2n in to the treas­
urer all t"s collected over and abo~e 
hia wn salary • and the deputy be paid 
fro.t:1 the general reYenue of the cou.n"y7 

•Jtay the R•oor4er ot Deeds eharge a tee 
for eoord1ng oonveyanoee ~e to the 
Ooun • " 

Seotlon l · 84,. R. s. Ho . 1929 1 provide•: 

"It hall be the duty of the ooan'y 
eour · of each county 1A this state , s.t 
the 'A.a7 te2'11 ~hereof in the yeu 1909,. 
and Yery \wo years thereatt·er, to re­
oeiY propo-.ls f:roa bank1Jlti . eorpo~t1ons, 
aaSQ iationa,. or i~n~ ~-~ ln 
au oounty aa may 4e•1~• tOl be. Nl~etecl 
aa t e 4epoa1 \ui·ea ot 'be tuncl• . ~ aa.id 
oo • ror the pupo•• ef :l•,~1ng ·dOh 
fun such oountr OOJat. sh&ll• , bJ' .or-
ur- t recozo4. dlY14e said" fanda. tnto 
aot .eas 'keD ..., ne~ -%· aaa .,.n 
equa parla ud ~ bltla b:aelD-. p:roT1de4 
for y be lor one or MOre of aueh narts. 
loti e that SQch 0id• will be received 
shal be published b7 -.he olert. o~ said 
oou:r twen.-ty days before the oo~~menee­
!llent o'f eald tuM 1a some new.~er-
publ alHtd in a&1d cou.niy t azad 1.! no news­
~a.pe be published the:te1ll, then such 
not1 e shall be ·pUbl1ahed at the door 
ot t e coUI'tbouse of aaid ceu.n\y: ~rcrrided, 
tha-t 1n oount-1es operating under t~e iOn­
ahi~ organization law of this s\ate~ town­
ship boards shall exercise the same powers 
and : riv1leges \rl.th reterenoe to .township 
fu . aa. are herein ~nferred ~n county 

s with r•ference ~o oou.at)' funda at 
e time nJld manner, exoe:ot &hat 

hip funds shall not b e d ivided, but 
e an entirety: Provided, a tso., t .hat 
1 oases of the ie~t1ng of ownsh1~ 

s , three notices ?OSted in three 
o ~lacea by the to\vnsh1~ clerk{ will 
suff1o1en~ notice of such lett ng.• 

5/10/35 
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'lfe lllWI't 
a~t.ute that. 1 t. 
1 t. mandatory u-p 
of this State t 
1~1 is father o 
funcis of the oo 
oo\mt.y oourta a. 
ou' the p:rovis i 
statutes here 

e under the ~rovisious of the above 
waa the i ntent ot the Legislature to make 
n the county courts in each of the counties 

eeleo• the de~oaitories ot county funde. 
~tn1on that aupeTintend1ng control of 

ty are to be exercised by tbe resoeotive 
d that they shall be cha:rged with ourying 
na of the above s tatute and of subsequent 
tter referred to. · 

3185, R • .:J . llo. 1929, p:roYidea the procedure 
llowed 1n the ael~c•ton ot a county depository •. 

Section nS? R. S. Mo. 1939 phY14ea that within 
ten days after eleclioa of a depository (by county court) 
that it eball b the ~ty of eaeh euooesafUl bidder ~ursuant 
to the provisio a of Seot1on 13185, of R. 9. ~. 1929 , to 
exeoute a bond . ayable to the courrty vith aot less than !1Te 
aolYent 81U'et1e , who shall own unencWAbeJ.9ecl real estate 1n 
t~s State aa o great a Yalue as the a110mat of the bond, 
ami said boDi a 11 be ooncU.tioned tor· ·tU. faltbful ner:to~oe 
of &11 the d'tRi • and obligatlone 4.-rolTlftC bJ law uf,on said 
depository. 

454, 
885• R. s. llo. 19291 Lawa of :u.o. 1933, page 

"!)art: 

• Tided, that in all counties which 
now b&Ye or which may hereafter baTe 
a ~ ula,ion of leas than 75,000 in-
nab t&n'•t accord1n:·· t o the last pre­
oed ng federal deoennial oenaus, t he 

'Y oo~t in such counties may r e-
e tbe county collector thereof to 
ait daily all colleo_tions of money 
uch depository or depositories as 
have been selected by such county 
t pursuant to the p~Tiaiona of · 
ion lal84, Rev·ised S1-atutes of ~tls-
1 tor 1929 , to t he ored1 t of a fund 
e known as 'County Oollector• s Fun~;' 

.c;.;..-._-:i:.;:;d"'e_d furt her. t hat when auch de-
pos ta &Te so r equi r ed to be made, such 
oou ty courts may al so r equire t hat t he 
0 0n of t he cou."lty collector in such 
eou ties shall be in ;;. sum equal to t?~ e 
lar eat collections made during any 
cal .:u1ar week of t he year i mmediately 
u r e edi .ng his election or · appo1ntment.J 
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en per cent of said amount; .. 
In light f the foregoing, lt ia our opinion the 

Legislature 1Dte ed to make it discretion&JT with the 
countr com"t aa flhether cr not it ahould require ool-
leo.or to mate 117 depoeita in auoh 4epoa1\oriea aa 
aay 1 b&Te been ae eoted Wlder the p:rovisiou of seotloa 
lal.84, aapra. ther, you will note under the pro-
Tiaiona of 3eot1 ll 9885, . npra, 1n the eYent the county 
court require• 17 4epoa1'• to b e made, lt (county 
court) ebal.l r eq re a bond. We rule th& t the county 
oouzt ahall aele ' such depoa1toriea aa herein &boTe aet 
forth iJl Section 12184; tha-& the ooaty collector nor 
h1 s sureties 1111 be li&ble on hla boDd 1D the nent 
nch bank or b a would fail; auob banks baying been 
selected by the o•nty court; that the county collector, 
und.,r the &b~e roY1sions could not aeleot hle own 
deooaitor1es aa t ia a lunotion of the reapeotiYe 
eoimty courta. 

In a.nawe 
3 of your requea 
of u opinion da 
Birt P. Bryant, 
Iennet~, Mlaaour 
At\orney-General 
General. 

to the question aet fo~th 1n p&rag%&ph 
for an oplnio~, w ue eaoloaing a Oot>J' 

ed JIAroh ? • 19M, ad.dreaae4 to lloDOI'able 
erk of the Clroul t Court • Dlmt11n Ooaty, 

• algned b7 hantlizl 1. Re&aaa uataUD~ 
&lJproYed by Roy U:di tu1ot, Attoruy-. 

Tour att tion 1s dlreo'ted to page nuabered 2 and 
titled "II. Deou Circuit Clerks.• You will !ind that 
this fully anawe 8 the question set forth in your letter. 

In oonsi eratlon of your last quat1o~.1 we direct 
your atten~ion Seot1on 1181•, R. s. Ko. 19~, Laws of 
.iasour1, 19331 age 3?2, which reads in ~art aa follows: 

• It ball be the duty of the olerka 
of 1 oourta of record to obarge 
and olleo-&, in all oases, nery fee 

ng to their offices under the 
aiona of seot1ona 117851 11?87 
1788, or of any other •~atute, 

exo t such fees o.a are oharc:ea.ble _____ ........,.........,--=-
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we are o 
that the 01rcu1 
any tees front a 
fonh &boTe. 

APPROVED: 

-5- 5/10/35 

the o~inion in construing the above aec,1oa, 
Olerk is not ;Jerm1 tted to charge or collect 

county under the provision• of section as eet 

Yours very truly, 

RtTSSRLL 0. STC !rl: 
Aae1s\ant Attorner-General. 

· C 
Attorney-Genera • 

ROS/afj 


