CONSCLIDATED SCHOOL DISTRICTS: Transportation of
pupils.
N
warch 23, 1936 9
ihf:f“?‘““*hw
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Frosecuting Attorney
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s
_.—-_--_-—-_—-'-_
Dear Sir:

This partment is in receipt of your letter
of uarch 11, requesting an opinion as to ths following
state of facts:

"1l wonld 1ike to have the opinion of
your department upon the following case.

A consolidated school district votes
e transportation for all pupils
more than one=half mile from
the school building, according to the
ions of Seetiom 9197 K, S5, lo.
of education establish
transportation routes and serve salid
routes by busses. These routes as
lald out by the board are more than
one~half mile at their nearest point
from the homee of some pupils,

Can sident puplls of the dlstrict
force the board to provide transpore-
tat! for them from a point not more
than one half mile from thelir respec-
tive homes? If the coard refuses
upon |[demand being made to furnish
trlnjportatiun from some polnt not

more than one«half mile from the
homesd of the puplls, and sald pupils
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furnish their own transportation,
would the distriet or board be lla-
ble for the reasonable value and
cost ¢of such transportation fure
nish by said pupills?

I would asppreciate very much having
your opinlon on this matter at an
sarly|date.”

Seetl 9197 Revised Statutes Hissourl 1929,
provides as follows?

"#hensver the board of directors of

any s¢hool district or board of educa~-
tion of a econsollidated district shall
deem it advisable, or when they shall

be requested by a petition of ten tax~
paye of such district, to provide
e free transportation to and from

s at the expense of the district,
ils llving more than one<half

rom the sechoolhouse, for the whole
part of the school year, sald

of directors or board of education
submit to the qualified voters of
hool distriect, who are taxpayers
h district, at an annusl meeting
peclal meeting,called and held for
urpose , the guestion of provid

such transportation for the pupils of
such school distriet: Provided, that
when & special meeting 1s called for
this purpos=2, a due notice of such mvete

ing shall be given as provided for in

sectl 9228, If two=~thirds of the voters,
who texpayers, voting at such elec~
tion, shall vote in favor of such trans=

of edpecation shall arrange for and provide
such transportation. The board of direc=-
tore pr board of education shall have
authority and are empowered to make all
needfpl rules and regulations for the
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free transportations of pupils herein
provided for, and ere suthorized to
and shall require from every person,
erployed for that purpose, a reason-
avle ond for the falthful discharge
of hisg dutles, ae preseribed by the
board Seid board of directors or
board [of education shell pay by ware

rant expenseg of such transpore
tati out of the incidental fund
of the distriet,”

The géneral rule respecting this guestion 1e
found in 56 Corous Juris at page 838, as follows:

"$he the statute does not control
the exercise with his disersetion by
& trustee in laying out & route, the
fact that pupils must walk to meet
the school bus on the established
routey even though a child must cross
a railroad track, or a frozen river
to do it, is not a violation of the
transportation statute in the absence
of evidence that the trustee hasd

abused his diseretion,”

In case of Lyle v, State (fupreme Court of
Indiena) 88 N, E, 850, the eourt had before 1t a statute
similar to the ome under consideration. In construing
this statute the court seld,

"It 18 beyond belief from these and many
other considerations that present theme
selves that the spirit of the statute
requires the trustee to cause a conveye-
ence to be driven to the home in the
morn » and again in the evening, and
take up and leave every child residing
beyond the limited distances at his own
doorstep, when many of the children
might reduce the time en route twofold
by generally pleasurable and health=
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being a matter of adzinistretion, the
whole subje¢t must necessarily rest
largely up the sound diseretion of
the trustee | reasonably exerclised. The
determination of questions arising in
the establishing of such a route re-
late to school matters, and, 1f a pe-
tron 1s dfssatisfied with any decision
of the trustee with respect to the
walking distance, or any other decision

glving axeriise of a reascnable walk,

rolaetin- to | the transportation of chile
dren, an appeal may doubtless be had to
uperintendent under the

the ecounty

provisions of section 6667, furns' Ann,
Ste 1808, tate v, &lack, 166 Ind,.138,
76 N.‘-‘h&ﬁﬂt st‘te Ve Somet:or’ 156 Ind.

528, 60 N, &, 269. 4As a public officer,
it 1s the duty of the trustee to furnish
the childrem of his township of school

age with ressonable facllities for
attendance upon the public schools, it

12 just as plainly his duty to subjeet his
township to no unnecessary or unreasonsble
expense, If he can,by requirin: the pupils
to walk a reacsonable distance to meet the
conveyance ,¢omfortably,safely,and timely
transport all of the children of the dis-
trict in one¢ wagon or convoyance, he should
not subject hls township to the expense

of two wagome in performing the same ser-
vice. It can hardly be doubted that the
mirthful play of welle=cled children in

the open in| journeying over fences and
flelds,and salong hichways for short dis-
tances, 1s more hyglenlc ard s=an!tary,

and in the eénd better for the children,
than to assemble and hsul them in closed
vehiclées - sometimes too warm, sometimes
too cold - for hours at a time in doubling
.the travel to the several homes, The
health and protection of the children
should in all cases be fundamentally con-
sidered. ihelr ages and sex,whether they
must travel alone or in company, the
character of the way, the facllitles for
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rest and sh
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The Supreme
rel. v, diller 193 Ind

lter while walting for the con-
nclement weather, are all pro=-
to be weizhed n determining
onable., It seems to us that it
e difficult to meke just and
rrangements In sll cases where
roper cooperation by the pa=-
stee, e

struction was placed upon a statute of
preme Court of North Dekota, in the case
& N. W. 841, wherein the court seld:

n our opinion, no material
the evidence on the real

e case, and the only ques-
determined are whether the
sesction 232, chapter 266,

of 1911, which provides for
on 'to and from school,' is
1y construed, so that in all
n mst be actually conveyed
use doores to the doors of
se, or whether a reasonable
n such matters has been left
ool board; also, whether, 1if
ion exists, there was en abuse
he case at bar, '

y of the opinion that the lege
ention was that actual trense
om the coor of the home.to the
schoolhouse should only be fure
r as the same was reasonably

+ in other words, that, though
is mandatory and cannot be
should be construed as if

reasonable men, and should be

according to 1ts spirit,
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Court of Indlena, in the case of State ex
, 492, affirmed the ruling in the Lyle case
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alleged in the complaint,to-
h any other pertinent facts,
erly be considered by the
rustee and the county superine-
determining where the school

1l be driven. bBut so long as
cers are not shown to have
disecretion vested 'n them
courts cannot interfere to

eir action, #“hether 1t was

four emall children to cross
ad twice each day on Ffoot, or

1l wagon with ehlldren in 1t
en across four times each day,
tion for the officere to de~-
ying out & route for the school
error was comritted in sustaine

irrer to the complaint,”

CONCLUSICN

It will be noticed that Seetiom $©197, supra, proe

vides that the board
make all needful rul
portation of pupills,
or not the board of
the instant case, 1%
the legislature was
door of the home to
e furnished as far

APPROVEDs

of education shall have authority to

es and regulationa for the free transe
#hile 1t 1s a question of fact whether
educatlion has abused its discretion in
is our opinion that the intention of
that actual transportation from the

the door of the school house should only
as reasonably practicable,

Respeetfully submitted,

JOHN &, HOF r'l&ﬂ,J!‘.
sgsistent Attorney General

ROY HeRITTRICK
Attorney Ueneral.
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