
OIRCUIT OL::RX: Oo~ensat1on of a deputy clerk ia t o be fixed 
by he Oounty Court. In oounties baTing a populaiion 
of 2 ,500 persons and less , compensation shall not 
ex eed t he amount allowed a deputy county olerk. 

~r ;u 
February 1 , 1935. 

FJLE C 
Hon. Peter c. Brei 
Prosecuti ng Attorn y 
Andrew County 
aavannah, 1~ssouri 

j!)__ 
Dear Sir: 

This w11 
an opinion, by yo 
follows : 

acknowledge r ecei pt of your request for 
predecessor in office , which reads as 

"li r e : Circuit Clerk ' s compensation 
b ginning 1935, pay of deputy con­
s itutional , page 369 . 

•t am i n receipt under date of Deoe 
be 21 opinion given to Hon. Birt P. 
Br ant , Clerk of the 01rcuit Oourt of 

tlin County , Kennett , IUaaouri 
re ative to the above subj ect-mat!er , 
an referriDf to tbia op i ni on under 
th subject deputy circuit clerk ' 1 at page 4, referr1n« the laws of l u33 
at page 317 , and particUlarly to •county 
co t 1n ita orders permitti ng t he clerk 
to appoint deput ies or assistants shall 
fit the compensati on of such deputies 
or assiotants i n counties havi ng 12, 500 , 
et • 

•A~an i nterpretation of thls statu.te, 
c1 1ng that our county has a popule.-
t 1 n of less than 15, 000, I would l i ke 
yo official opinion as to how muoh 
th circuit clerk would be enti tled to 
fo~ deputy hire . 

" ther , is it discretionary with 
t h county court as to the amount of 
d uty hir e wnioh shall be pai d the 
oi oui t clerk and can th1s amount ex­

that of the county clerk' Andrew 
ty i s a coWlt y with a populatien 
1n excess of 13, 500 persons . • 
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-a-

I it only 1n counties having a popu-
1 tion ot 1a,ooo and lese that the 
d uty hire of the circuit cle%k oan-
n t exceed t hat of the county clell'k, 

is it a matter for the county court 
fix t he amount ae they deem necessary 
counties ilf 1 2 , 500? 8 

•~eking your official opinion, •••• 

J/11/35 

37le.nd 

1 E~ezy clerk of a circuit court shall 
be entitled to such number of deputies 
an as ietanto, to be appointed bJ suoh 
of ictal, with the aoproval of the ooan­
!!l.. court , as such court shall deem neces­
~Y for the pr ompt and proper discharge 
of the duties of hi s office. The County 
Co~rt, in 1ta ordell' permitting the clerk 
to appoint a deputy or assistant, eball 
!i t he compensation of such deputy or 
as istant wb1ch, in counties having 
13 500 persons and leas , shall not exceed 
tb amount allowed depu~y or assistant 
t o the county cler k for the actual time 
e loyed and shall designate the period 
of time such depu~ or assistants may be 
em lo7ed. !Yery such order shall be en -
te ed of record, and a certif i ed oo~y 
th reo! shall be filed 1n the office of 
th county clerk . Tbe clerk of the eir­
e t court may at any ti~e , di eobazge 
an~ deputy or assistant, and may regula*• 
t h time of his or her employment. and 
th county co \at may , at any time , modify 
or reecind ita order permittinn an7 ap­
po~nt ent to be made , and rzay reduce t he 
co~ensat1on t heretofore fixed by it.• 

I 
The abov section provides that the County Court 

abal.l f i x the o mpensation of a deputy o:r an aaaieta.nt 
circuit clerk • 1ch, ln count ies havi ng a population of 
12, 5<>0 peJ'sons nd lees shall not exceed the e.count al ­
l owed deputies ass istants to the County Clerk for the 
actual time e:nr.> yed. In count ies having a pol)u1a.tion of 
over 12 , 500 per ns , no mention i made of the amount of 
compensation t the Oounty Court 1a p ermitted to allow 
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a deputy or ae ietant Oirouit Olerk. 

It is t 
tbat the Count 
of 13 , 500 pe~s 
pensat1on allo 
penaat1on sbal 
or assistant t 
a population o 
pensat1on allo 
is d1acretiona 

erefore the opinion of this department 
Oourt. in counties having a population 

ns or lese shall fix the amount of com­
ed a deputy c~rcuit clerk! which co~ 
not exceed the aaount owed a deputy 
the count)r clerk. In counties having 
over 121 500 persons, the amount of oom­

ed a deputy or assistant circuit clerk 
with the County Court . 

You eta$ ln your letter that Andrew County baa 
a population n t ln excess of 12,500 per sons . e notice 
however that t e 1930 decennial oensut of the United 
St at es howe t t Andrew County baa a po~ulation of 
13 , 469 persons. e therefore call your a t tention to 
Section 11808, Laws of K1esour1 , 1933, page 3?0. wb1oh 
proYides: 

UPROVED: 

J E'l'/JLH:afJ 

• e l ast previous dece nnial census 
the Ull1ted St a tes shall be the 
is for deteraining the population 
any county in this state , for the 

p ose of ascertaining the salary 
of any oounty officer for any year, 
or 1t he a ount of fees he may reta in, 
or the amount he aball be allowed to 
pa for deputies or a s s i s t ants . • 

Yours very truly, 

J es L. HornBostel 
Aasisiant Attorney-General . 


