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LISSOWRI RAELIEF AND R

ECON- Exempt from payment of tonnage
STRUCTICN COK?ITSION:

inspection fee for drought feeds.

1,{10\

. July 26, 1935, *“"'ED

kire do Ce Breshears,
Comnissioner,

e nt of .griculture,
Jefferson City, iissouri,.

Peay Sir:

#e wish to acknowledge your request for sn opinion
dated July 25, 1935, wherein you state ss follows:

“4#e have a controversy with the
iissouri ielief and Reconstruction
ssion or ilssourl Rural Rehabili-
tation Corporation regarding twe

clal feeds, to-wit:

“Orough helief Horse and uule reed,
and Fodder iolasses Lixed reed,
ros*starod under the provisions of
the klssouri Yeed Law, Section 12668,
sptlele 25, Levised Itatutes of
wissouri 1929, a copy of each regis=-
tration Is herewith attached,

"The polnt et issue is whether the
kisgourl ielief and Keconstruection
Comgiseion or the uissouri Hural
hehabilitation Corporation should,
under section 12668 kevised Statutes
kissouri, 19£9, pay to the itate of
liegourl the tonnage inspection fee
of ¢ight cents per ton on the feeds

sh in statement of vallace Crossley,
Administrator kissouri Lellief and Re-
congtruction Comaission, copy of whiech
is 4ttached hereto.
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"%Will you kindly furnish us with an
i ate opinion as to whether this
tax should be paid to the State of
kissouri, and, if so, on what part
of the feed shown in the statement
attached hereto."

Your enclosure from Hon, Wallace Crossley, iissouri
Relief Administrator, states in part as follows:

"Eecently kr, kayes and iir, Reed
ta to kr, Kleinschmidt regard-
ing the payment of feed inspection
to ee on livestock feed =0ld
sn?ﬁﬁﬁ? the Commission.

"Our accounting department has fur-
nished wme with the following figures
on mixed feed sold through the
Commission's Livestock, Feed and Seed
Program.

1. Tons of feed sold for cash ... 17,602
2, Tons of feed z0ld on relief
or“r. ([ E R R R R E RN EE RN ENERE N ] ls.m

TOt8L cecevecccccocces ”.’“

"kissourl produced in 1934, epproximately
10 million bushels of corn, Normally
this state produces an average of 150
million bushels and feeds 180 millien
bushels of corn. Last year production

of hays, pasturage, and roughages was’
less than one half the normel., It was
this situation that caused the iissouri
Rellef 2nd Reconstruction Commisslon to
eco to the aid of iLissourl livestock men,

"The progream of the Missouri Lkellief and
Redonstruction Commission insofer =s the
kigsouri farmer was concerned, was planned

" to minimize the effect of the 1934 drought
as far as possible through making
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available rye, wheat, and barley,

for seeding during the late sunmey

and early fall months of 19343

conserve fodder which would otherwise
not have been conserved and distributed
to the livestock industry in the state;
the comservation and distribution of
seed corn; the distribution of blackstrep
molasses, in order that Lissourl might
maike the most speedy recover possible,
onge more favorable conditions have come
to the ald of the kissourl's livestock
and grein growing business.

"We realize the prime iumportance of
glving assistance to livestoeck and
poultry owners in the state who were

le to provide feed by any other
moeans, &8s their livestock and poultry
represented to them the basis of family
needs, or actual subsistence.

& % 9 & B

"Through instructions from the Federal
Energency ielief Administration,
dashington, D, C., we were instructed

to turn over all proceeds realized
through the sale of drouth relief feed
to the kissouri Kurel kehabllitation
Corporation, This procedure was neces~
sary due to the fact that the Commission
did not have any corporate idemtity,
therefore, could not contract with
d.i:lra or handle notes accepted on feed
S80l08,

"The above fects have been outlined
briefly in order that you would be
advised of our efforts to aid the Lissourl
Faruers.

"Dud to the fact thet we are a State
Comilssion dispensing Federal and State
Funds on a charitable basis, we do not
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feel that we come under the statutory
{. visions for the payment of a feed
or inspection fee., Ve are filing
with you our seales figures as above
lipted, but request that an inspection
fee or feed tax be walved by your de-

partment,”

From our| understanding of the enclosure, the Federal
Emergency Lhellef Afiministration purchases out of the funds
granted for relief within the State certain drought feeds to bde
s0ld to farmers on relief rolls and who are unable to provide
seme. Funds used in the purchase and distribution of such
feeds are furnished by the United States Government, granted
for relief in the ptate, and are not treated as funds whieh
may be considered be "state funds" which are deposited in
the dtate Treasury, nor are they disbursed by reeson of any
legislative appropriation or d by warrants drawn by the
designated state officials,

This department paesed upon e similer question in an
opinion addressed to kr. He i, Talbot of the Lissouri kelief &
Heconstruction Commission, under date of Leceuber 20, 1934, a
copy of which we are enclosing, whereln it was held that the
Helief Comuodities Division of the Emergency Helief Administration
was entitled to the same privileges and immunities respecting
the ilissourl Lotor Vehiecle Fuel tax as ls accorded to any other
agency or instrumestality of the United States Government,

The enclosure states that the Federal Lmergency Hellef
Administretion, Jashington, De C., has instructed the iissouri
Relief & heconstruction Commission to turnm over all proceeds
realized through the sale of drought rellef feeds to the
kissourl Rural LKehsbilitation Corporation, s division of the
Missouri Rellef & Hfeconstruction Commission, thus making it
clearly evident that the Federsl Government at all times re=-
tains title and oo%trol of the funds snd power and authority
to supervise, diree¢t and disburse.

As was stated in the enclosed opinion, "It ls
peculiarly ineppropriate that the State of kissouri should
require and demand eny exaction whatsoever upon the privilege
of dipbursing relief commodities in this State.”
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From the foregoing we are of the opinion that the
tilssouri hural hehadbilitation Corporation, a division of the
kiespuri Rellef & keconstruction Commiselion, being sn agency
or instrumentality of the United Staves Government, is exempt
fr =tholgaym.nt f 2 tonnage inspection fee as provided by
Somon 668, k. 8. xo. 1929,

Yours very truly,

Wiie ORK SAWYERS,
Assistent Attorney Geaerel.

APPROVEUs

Attorney Ganaral.
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