
INT XICATING LIQ OR: Non- resident dealer must have 
non- resident license regardl ess 
of fact he has a whol esale license . 

December 2 , 1935 

\~ . .f:i . J::)ouchaztd 
f Auditor I 
rtment of Liquor Control 
erson City ,M~ssour1 

Sir: 

This will acknowl edge r ece ipt of your l etter 
eating an op~nion from this office , which r eads as 
0 \'IS : 

" ~~~ are enclos ing a letter from 
Fl ishmann Dist i lling Corporation 
wh ch i s sel f - explanatory. 

Ou~ s i de of the case is this: 
}1 iahmann hol d s a r es ident 
wh l esale permit at their St . 
Lo~is office wh i ch according to 
ou~ interpretation of the l aw , 
pe~mlts them to make sal es to 
wh9lesalers and retail trade 1n 
wi~souri , but they do not hold 
a 11on- r es i dent permit to ship 
11 uor into i ssouri. ~e have 
no 1f1ed them that it is n eces-

y they make applicat i on for 
- r esident per~it before any 
pments can be made to their 

wa ehouse i n St . Louis , but accord• 
in t o the enclosed letter, they 
do not seom inclined to take our 
vi w. Therefor e , to clear up 
th case, we woul d like to have 
an opinion on the matter . n 
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Your quest i on - as we unders t and it , i s whether 
or not a non-res~dent liquor dealer who owns and operates 

esident whole~ale liquor busin P-ss and has a license 
refor, is required to have a non- resident license 1D 
er to do business in t hi s state . 

~ ectiop 21 of the Liquor Control Act requires 
ry person res~ding ~ithout this State who shall solicit _ 

re eive or take orders for the s ale of intoxicating liquors 
within this Stat~ to have a state license , said secti on 
reads in part_ 

"Bbr the sale of i ntoxicating 
li~uors by every person resid• 
ing without this state , who 
s~ll solicit, receive or take 
or~ers for the sale of in-
to !eating liquors within this 
at te, by a whol esale liquor 
de~ling agent, as herein defined , 
the sum of one hundred ( ~100 .00) 
d~llars , f or handling intoxicating 
liqucr c on t aining not 1n excess 
of f ive {5%} per cent of alcohol 
by wei ght; 

T~e sum of two hundred {$200 . 00) 
d llars for handling int oxicating 
1 quor containing not in excess 
o t wenty- t wo (22%) per cent of 
alcohol by we ight ; 

The sum of five hundred ($ 500. 00) 
d ollars for handling i ntoxicating 
l~quor of all kinds , for a period 
of1 one (1) year; u 

.Ia ru,led in an opinion given to Honorable E. J . 
Be ker under da~e of ~ay 24 , 1935, that that part of Sect ion 
21 which require s non-resident liquor dealers to take out 
libenses has not been repealed . That part of said sec tion 
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ch provides t t the payment of one lleense fee by a non­
ldent liquor eal~r shall include the right to sollc1t 
!ness in this state by a s many age nts as he may wish to 
l oy , has been l repealed by Section 2la- 2 . 

Sectiof 2la- 2 makes it unlawful for any pe rson 
!ding without this state to solicit , r eceive or take 
ers for the s~le of intoxicating liquor wi thin this 
te , except by or throuah a duly licensed wholesale 
uor dealer i thi s state. ~aid section reads , i n 

nil; shall be unl awful .for a ny person , 
f irm, partnership or corporation re­
siding without this s t ate to solicit , 
receive or take orders for the sale 
of l intoxicating liquor within this 
strte except by or thru a duly licensed 
whpl esale liquor dealer who shall be 
considered f or the pur pose of this Act 
astthe a gent of said non-resident 
pe son, f irm, partnership or corpora­
tl n or to haul or transport intoxicat­
inf liquor, or cause to be hauled or 
tr nsported intoxicating liquor , in 
an manner what soever in or into this 
strte , for sale , or storage and sale 
in this state , unless the same has 
be n ordered by such dulr, l icensed 
wh~lesal e liquor dealer . ' 

A resirent wholesale liquor dealer 1s , of course, 
ired to have a Mis souri state license . Section 21 
ides in part 

"ilr the sale of int oxicating liquor 
by a whol esale dealer, or a wholesale 
11 uor deal i ng agent , the sum of one 
h _ dred ($100. 00). dollars , for handling 
1nroxicatin:. liguor containing not in 
ex ess of five (5%) per cent of alcohol 
by welf:}lt; 

sum of two hundred { ~200 .00) dollars 
handling intoxicating liquor -c on­

ning 'not in excess of twenty- t wo 
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(~) per cent of alcohol by 
wectght; 
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~ 
sum of f ive hundred ( 500. 00 ) 

d lars for handling intoxicating 
1 quors of all kinds, for the 

riod of one year . " 

I t is pl ain from the above that a non- resident 
l~iuor dealer must have a license to solicit , receive or 
ta e orders f or the sale ot intoxicating liquors within 
t s s t ate , and can only solicit , receive or take orders 
by or through e. duly licensed wholesale liquor dealer in 
th s state . I!is also perfectly apparent that such 
wh l esale liquo dealer must have a state license . The 
fa t t bat an ou state liquor dealer owns a licensed whole­
sa e l iquor bust ess in this state, would not p ermit him 
to do business ~ this state as e. non- resident liquor dealer . 

non- resident license and the resident wholesa le license 
ar~ separate and distinct . A wholesale license permits 
the resident who~esaler to carry on a wholesale bus~ess 
in this state , Whil e the non- resident license permits a 
no -resident t o solicit business in this state by or 
t ough a wholesale dea ler in this state. 

CONCLUSI ON 

It 1s, therefore , the opinion of this department 
th t a non-res1~ent liquor dealer who solicits , receiYea 
or takes order ~r the sale ot intoxicating liquors within 
t h ts state by or through a wholesale liquor dealer, must 
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hav a non- r esid nt l icense , although be may own and 
ope ate a wholes le liquor business in this state and 
hav a license t erefor . 

J ET LC 

Ol<'l«'MA N • r. 
Attorne General 

Yours very truly. 

J . E . TAYLOR 
Assistant kttorney General 
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