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) Under the provisions of Seotion 75 >f the Baakruztoy
Act J farmer who files a getition in the court im-
edlately subjects all of his property to the ex-
clusive and sole jurisdiotion of the court. Sales
of property for delinquent taxes cannot be had ex-
oept from the petition made to the Judge of the Court
) d order grant ermitting th e of th

November 14, 1935,

Mr, L. G. Boatright
Collector of Revenue
Saline County
Marsghall, Missouri

Dear 8ir:

. This will acknowledge receipt of your request for
an ppinion which reads as follows:

"ie have & farmer who is de-
linquent five years on his real
estate taxes, and in the last
few days he has filed a peti-
tion in Pankruptey or Provision
for nelief COf Debtor."

"Now can we sell thie in the Nov.
sale? Or does it extend his time
of paying taxes?"

Under the provisione of Article I of the Constitution
of the United States, Section 8, relating to the enumerated
powers of Congresas, there is provided &s part as follows:

fses» to establish **** uniform
laws on the subject of Bankrupt-
oy throughout the United States.

Under the powers granted by the Constitution of the
United States, ag above referred to, the Congress of the
Uniied States, under date of July 1, 1898, passed the Bank-
ruptey Act and said act has been subsequently amended to
the present date.
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It is with the provisions of the amendments to Sec-
tion 75 of said act tgnt we are concerned for the purpose

of answering your inquiry.

Under the provisions of Seotion .203 11 U 8 C A (Bank-
ruptey Aot, Section 75), relating to provisions for relief
of debtors, a farmer who is insolvent or umable to meet his
debts as tﬁey mature may file a petition praying for a com-
position or extension of time to gnx his debts. Pertinent

p 7 of Section 203, Subdivision "¢", as amended, reads as
follows:

"At any time 'ithin five years after
Haroh 3, 1333 petition may be

filed by hrmr, stating that

the farmer is insolvent or unable to
meet his debts as they mature, and
that it is desirable to effeot 2 comno-
sition or an extension of time to pay
his debts, The petition or answer of
the farmer shall be accompanied Ly his
schedules, The petition and answer
shall be filed with the court, but shall,
on request of the farmer or ereditor,
be received by the coneciliation com-
missioner for the county in which the
farmer resides and gro mptly transmit-
ted by him to the clerk of the court
for filing, **ee"

- You are directed to Subdivision *n" as amended of
Section 203, supra, relating to the filing of the netition ,
whi reads as follows:

"The filigf of a petition or answer
with the clerk of court, or leav-
ing it with the conciliation Gommis-
sioner for the purpose of forwarding
same to the c¢lerk of cou:t praying
for relief under this seoti on,

Anmediately subject the farmer
ﬁ#'ﬁf% wher ver located
dses o this 300t15n,
he usiv isdi n t
SERSHEE AR L
erty, or any equity or right in
any sueh property, including, among
others, contracts for purchase, con-
traptn for deed, or oonditionai sales
contracts, the right or the equity
of redemption where the period of re-
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' demption has not or had not expired,
or where a deed of trust has been
‘ E:Fen as security, or where the sale
¢ not or had not been confirmed, or
where deed had not been delivered, at
| the time of filing the petition.”

|
| We construe the avove section to mean that when a
petition is filed in the court p::gi:glfor relief, the

effect is to subject the farmer of his property

impediately wherewer located to the exclusive jurisdiction
°fi the court,

You are further dfrected to Subdivision "o" of Yection
203, supra, relating to the prohibitions directed to judicial
or official prodgeed in any court or trooeed under
the direction of any official. The pertinent parts of said
lu$divislon read ag follows:
"Except upon petition made to and
granted by the judge after hearing
: and report E{ the conciliation com-
migeioner, the following proceedings
shall not be instituteéd, or if in-
gtituted at any time prior to the
filing of a petition under this sec-
tion, shall not be maintained, in any
court or otherwise, agalnet the farmer
or his property, at any time after the
filing of the petition under this seoc-
tion, and prior to the confirmation or
other disposition of the composition
or extension proposal by the court:

A% & % & & » & ® 8 » & % & & & 5 B

"Proceedings to acquire title to land
by virtue of any tax sale; ****"

Under the provisions of the above subdivision, no pro-

o::ﬁt s to acquire title to land firtue of any tax sale
shall instituted except upon petition made to and order
granted by the Judge after hearing had been had and report
cubrittod by the conciliation commissioner.

- In the instant case, the county collector would f.'
tition the Court for permission to proceed in collecting
the delinquent taxes due.
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Subdivision "p" of Section 203, supra, provides
ag| follows:

“The prohibitions of subsection (o)
shall apply to all judicial or of-
ficlal rooeedingl any court or
‘ er the direction of any official,
and shall apply %o all creditors,
public or private, and to all of the
E;btorh property, wherever located,

&

AODCL W 28120
[ the debtor farmer's
ereditors, as provided for in this
| ~ section."

Your attention is further directed to paragraph
numbered 2 of Subdivision "s" of Section 303, supra, which
provides in part as follows:

"When the conditions set forth in
this section have been complied
with, the court shall stay all
Judicial or official proceedings

in any cour} or under the direction
of any official, against the debtor
or any of his property, for a period
of three years, ***s"

| A
¥When the conditions set forth in Seection 303, (Bank-
ruptey Act, Section :gi, have been complied with ‘h. Court
shall stay any proceedings under the direction of any offi-

cial against the debtor or any of his property for a veriod
of ee years,

CONCLUSION,

In 110t of the above, it is the opinion of this de-
partment th£2 a inrner who s dslinguentpgtvo years in hie
szgire-tsto taxes and hag filed a petition with the Court

for relief of the debtor would subject the farmer and all

of his property to the exclusive and sole Jurisdiction of
the court.

Section 75 of the Bankruptey Act relating to provisions
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%e further conclude that the county collector is
ibited under the provisions of Section 75 of the Bank-
Tuptey Act from advertising the property of the farmer

t to the Laws of 1933, relating to the sale of de-
linquent property, excent upon petition made to and
granted by 2§e Jﬂﬂgﬂ of the Federal Court permitting
s2id collector to proceed.

! Yours very truly,
|

RUSSELL 0. STONE
Assigtant Attorney-General,

JORN W, HOFFUAN, JT.
(Aeting) Attorney-General,

RCS/af)




