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DEI,.INQUENT T 

Under the provisions of Section 75 >f the Bantruptoy 
Act, farmer who files & petition in the ocuzt im­
medl& ely sUbjects all of his property to ~he ex­
clus i e and sole jurisdiction of the oourt. Sales 

I 

of pr perty for delinquent taxes cannot be had ex­
cept rom t he petition made to the Judge of the Court 
and o der granted. permitting the sale of the aame. 

L. G. Bcatritht 
ector of ReY,nue 
ne County 1 

hall , ll1aso~1 

lovember 14, 1935. 

This will acknowledge receip t of your request for 
an ninion wh1oh 'reads aa follows : 

• e have a faraer who ia de­
linquent fiYe years on his real 
estate taxes, and in the last 
few days he has filed a peti­
tion in Bankruptcy or Provision 
for Relief Of Debtor . • 

• ow can we sell this in the ov . 
sale ? Or doea it extend his time 
of paying taxes?• 

Under the roYisions of Article I of the Constitution 
of he Uni~ed St t ea , Section 8 , rel ting to the enuoerated 
pow ra of Congress, ~here ia proYided la "art aa followa : 

••••• to eataoliah •••• uniform 
lava on the sUbject of Bankrupt-

l
oy t hroughout the United State a • ...... 

Under t he powers granted by the Constitution of the 
Uni ed States , a above referred to , the Congrea of the 
Uni ed States , er date of July 1 , 1898 , passed the Bant-
rup oy Act and a id act baa been subsequently accnded to 
t he present date. \ 
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It is w1 tb the p:rov1a1one of the amendments to seo­
ti n ?5 of said ct that we are concerned for the ~urpoae 
of answeri ng yo inquiry. 

Under the rovisions of Section JaO~ 11 U S C A (Bank­
toy Act , Seot on 75) , relati ng to pzovieions for relief 
ebtors , a f er who ia insolvent or unable to meet his 

ts as they a ure may file a petition praying for a com­
tion or exte &ion of t1 to ~ay his debta. Pertinent 

par of Section 03 , Subdivision c•, aa amended, reads as 
fo owe: 

nA~ any time within fiTe years after 
watob 3, 1933~ a petition may be 
fi~ed by any rarmer, stating that 
th farmer is insolvent or unable to 
me t hie debts as they atlae, and 
tnt 1~ is deeirable to effeot a oomoo-
81 ion or an exten ion of time to pay 
h1 debts . The ~etlt1on or answer of 
the farmer shall be acoo anied by his 
ao~~ules. 'the petition and anawe% 
sh~l be filed with the oou.rt . but shall , 
on request of the farmer or creditor , 
be received bJ 'he oonoiliatton com­
·•i•atoner for the county in wbioh the 
f~mer resides and ~romptly transmit­
ted by him to the clerk of the court 
to~ filing. ••••• 

You are d1~eoted to Subdivision •n• as amended of 
Sec l on a03 , BQp~a. relating to the filing of the petition , 

hi h reads as fdllowe: 

• .Je filing of a petition or answer .1• t be clerk of court, or 1 eav­
t ng it with the conciliation oomcis­
eio~ez for the purpose ot forwarding 
eam,e to the clerk of court praying 
for relief under this seotlon, ~ 
1m: adiatelr aubj ect the farmer ~ iii! his irsmem, wherever l ocated, 

r irr he p osea of this aeotion, 
to he exg}ueive Juriadi ciion i! the 
Co' • i n! uding aii rea.i oz -pe:raO'iill. 
~ro erty, or any equity or right in 
any such property, including, among 
oth~rs , contracts for purchase, oon­
tr~te for deed, or conditional aalea 
contracts, the right or the equity 
of edempti on where the period of re-
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d t1on bas not or had not expired, 
or where a deed of trust hu been 
ld en aa s ecurity or where ~he I!Jale 
ia not or had no\ been oonf1raed, or 
wh•re deed bad no~ been del1Yered, at 
thj time ~f filing the petition. • 

e constru~ the above section to mean tbat,when a 
1t1on 1s f1l d tn the couzt p~aytng for relief, the 
eo' 1e to eu. lee~ the fuaer and all of hie pzoperty 
d1ately whe ... looate4 \o the exolus1Ye ju:riadiotion 

the oourt. 

You are f 
, aupra r.el 

or off1o1&i pro 
th directloD o 

1Y1s1on r 

t h er 4treoted to 8Ubd1Y1s1on •o• of 9eot1ou 
t1ng to the proh1b1t1one directed to 3wllo1al 
ee<11nga 1n any coun or prooeedlnga undu 
any off1c1al . !he pertinent parte of aa1d 
as follows: 

W&Xoept upon petition made t~ and 
grr.ted by the judse after hearing 
an report by the ooncU1at1oD oom­
•1 s loner, the following proceedings 
a ball not be 1net1 tuttd{ or lf in­
at1=ecl at 8DJ time p.r or to tbe 
fll of a petition UDder this aeo-
tlo~ shall not be maintained 1n aD¥ 
col! oz otherwise, agalnet t£e tar er 
or s property , at any tlae aft~r the 
f11 ng of the ;pet1 tion under this seo­
ttop, and prior to the oonftru.tion or 
otb~r disposition of tbe oompoeition 
or _,xtenalon proposal bJ the court: .. ' . . . . . . . . . . . . . . . . 
•pr~eed1ngs to aoqW.re title to land 
by r.rtue of any tax eale; ••••• 

Under ihe ptov1s1ona of the above aubd1T1s1on, no pzo­o=1 ings to a.oqu :re •ttle to land by ft.rtu ot any tax sale 
• 1 be inatiiu ed except upon petition Bade to and order 
gr ted by the J ge after hearing bad been bad and report 
au itted by the oonc111at1on oocmlseioner . 

In the 1nat t oaae, the county collector would pe­
tit on the Court tor perm1ee1on to prooeed tn oolleotlng 
the delinquent t es due . 
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Bubdiviaio •p• of action 203• supra, provides 
as follows : 

\ 

four atten.ioa 1a further directed to paragraph 
~ered 3 of 81bd1vi.a1on •a• of Section 3031 ~pra, which 

pr videa in par as follows: 

" en the condi tlons set forth 1n 
th s section bave been complied 

j 1c1al or official proceedings ~
h, the court shall stay all 

1n any oou%1 or under the d1rec11on 
of any official , against the debtor 
or any of his property, fo r ~period 
of three yeara . •••• " · 

When the o 
ruo oy Act , Sect 
aha 1 s tay any p 
ol agatnat the 
of ee yeaze. 

nditi9ns set forth in Section 3031 (Bank­
on '15 1, have been co lied with t;he Court 
oceedings under t he d reo,ion o~ any otfl­
deb~ or a ny of hle property for a peri od 

COllOLUSI OH. 

In light o I the above it ie the opinion of this de­
par ment that a Ianser who Is delinquent fiTe yea:re l n his 
rea est ate taxea and baa f iled a petition wit h the Oouzt 
und r Section 75~'of tbe Bankruotoy Act r el a ting to proYialona 
for relief of th debtol' would aubject the farmer and all 
of 1a property o the exclua1Te and sole jur1ad1ot1on of . 
the court . 
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,e further conclude that the county collector is 
pro ibl t ed under the p~ov1a1ons of Sec,1on 76 of the Bank­
rup OJ Aot from dvert1atna 'he property of 1ihe f-ame!' 
pur t to the aws of 1931, :rel&ting to the oale of de­
lin ent Propert except upon petition made to &Dd 
pa ted by the J ge of the Federal Court permitting 
sal ooll~tor t prooeed. 

RCS t.fl 

r . 
General . 

Yours ve%f nuly, 

RUSSELL 0 . STOlfi 
Ass1s~ant ~ttozney-General. 


