
?UBLIC O~ICERS : ~am~ person cannot hold office of Assistant Postmaster 
and jPublic Administrator at same time. 

May 22, 1935 

FIL ED 

Honoralle Joseph M. ~ne, 
Prosec ting Attorne~ , 
A.udrai County, 
Mexico, Missouri. · 

Jr., 

Dear cl~r: 

This department is in receipt ot your letter of May 
17 mak~ng the tollo~ing inquiry: 

"Po~ter H. cauthorn of ~exico, 
Mis~ouri referred to this office 
the following question, upon 
whidh I \" ould like to have your 
dep~rtment's opinion, namely: 
W. B. Eller, ~ho holds the office 
of Public administrator in ~ud­
rain County, was recent ly 
appqinted as A~sistant Postmaster 
a t Mexico, Missouri . Under the 
l aws and the Constitution of 
Mis~ouri, may t his party legally 
hol~ both offices a t the same 
time'?" 

Your quest~on relates to the right of a person to hold 
t he office of s\.SSis~e.nt Postmaster, which i s a Federal office, and 
t he of ice of ~ubliq Administrator, same being a county office, 
a t one and the same time. 

$ection 4, article XIV of the Constitution of Mi s souri 
providl s t hat "No plrson holding an office of profit under the 
Un. ited ~tates shal.l, during his continuance in such office, hold 
any of ice of profi under t his State." It cannot be disputed 
that t .e office of ssistant ?ostmaster is an office of profit 
under the United St tes G~vernment. 



HoP-. oseph M. Bone, Jr. - 2- l1ay 22 , 1935. 

In 1g33 the Legislature of Mi s souri enacted into law 
~ecti~n 2g6-A (Laws of o . 1933, page 165) relating to Public 
Admin~stratora , s~ being as follows: 

"Eac~ Public administrator elected, 
as now or as hereafter provided tor 
in t~is ~ticle, is hereby declared 
to be an officer for the county in 
which he is elected and for ~he City 

.ot J t. Louis , if elected therein. 
The county courts ot each county in 
this ~tate now or hereafter having a 
population ot 100.000 inhabitants or 
more according to the last federal 
census shall make suitable proTision 
tor an office tor t he ~ ublic admin­
istrator in the Courthouse ot the county 
it suitable space may be had tor same, 
and shall be proTided as soon as the 
county court shall be of the opinion 
that the business in charge ot the 
Public Administrator is such as to 
reasonable require a separate office 
tor the convenience ot the public: The 

blic Administrator ot the City ot 
~t . Louis shall have suitable and con­
venient offices provided tor him in 
the Clvil Courts Building by said city." 

This section declares a Public Admi nistrator to be an 
ott! ot the county in which he is elected. We are therefore 
of th opinion that both of the offices mentioned i n your letter 
are o~fices ot protlt. 

The constfuction ot the phrase "under this state", as 
conta~ned in ~ec. •• is discussed in the case of s tate ex rel. v . 
Buss, 135 o . l . c . ~35, as follows: 

"Under this section all officers 
(except those under t he United 
St ates ) are divided into t wo classes, 
Tia.: 'officers under the state' 
and otticers ' under a municipality 
thereof . ' The language •otticers 
under the state' would include Jus­
tices of the peace, or they would not 
have been excepted . Officers or a 
coun~y, though not named, would be 
incl,ded under the expression 'offi­
cers under the state . '" 



Hon. Joseph M. Bo~e , Jr. - 3- y 22 , 1935. 

The interp~etation o f t his phra se i s also ably decided 
i n t~e case of Woqd v . ~iller, 242 ~ . w. 573, wherein the Court 
sa i d ( 1 . c. 5'15) : 

"Th~ wor ds 'under t hi s s t a t e •, a s 
used in t he Constitution, mean 
under t he laws or this state , or 
by . irtue of or i n conformity with 
the authority conf erred by t he state 
as ~overeign. It embraces all 
otttces creat ed by t he l aws of the 
state as contr adistinguished from 
othe1r aut hor! t7. Municipal offices 
are created by the statutes of the 
sta t e , a nd are t herefore civil 
offices ' under t his s t a t e .' Our 
conclusion is t hat appellee is i nel i gible 
to hold t he office i n controver sy. " 

CO CLU~)!ON 

It is t he opi nion of t his department that it is viola­
tive of Jection 4, art i cle XIV of the Constitution of t he ~tate 
of ~ssouri for a per son t o hold t he office of as s istant 
r os t mas t er of Mexi co, issouri and t he office ot Publ ic 
admini s t rat or of Audr a i n County a t one and t he same time . 

APPRO~ED : 

OD:AH 

attor~ey General . 

tiespectfull y submitted , 

OLLI Vb.R '! . ~OLEN, 
assistant Attorney General 


