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COU1~1i.'" imDGET ACT ; Conditions under which Coun1..., "•our G 

r eallocate funds . .. may 

Ho~. ouis w. Block, 
Count Clerk, 
Ge.s co de County-, 
He , Uiaaour1 . 

ll 

June 26, 1935. 

D 

1 This dep~tment is in receipt ot your inquiry 
requesting an opinion a s to the following matter: 

"This ~ounty is in need of additional 
funds ~ther than what was set aside 
i n Cla•s ~ to buy right-ot-way tor 
tara. - t,-market roads, which was unforseen 
when t e budget was made . e haTe ample 
funds n Class 1 , 2 ~ 4 to buy this 
right-qf- wa7 and need not protest war­
rants Jn any class if we could appl7 
the funds where needed . 

8 Gascodade County has always operated 
on cas~ bases and h a neTer protested 
any w~rants, and it is our desire to 
r emain s o. At the close of 1934 business 
all cash on hand in tho classes of e~­
pendit~es as out~ined 1n Sec. 2 of 1933 
laws ~ carried oTer into the 1935 
budget according to a ratio what we then 
thought to be right. But now the court 
i s call~d t o buy right-of-way with 
plenty bf money on hand but in the 
wrong class . Please adTise how we use 
this expess money now in the other 
classes for class 3. * * * *" 

I 

funds Class 3 of he budget (Sec. 2, page 341, Laws ot Uo . 

You stato n your letter aboTe quoted that you desire 
to purJhaae the righ s-of-way tor farm-to-market roads trom the 

1933), ut in making up the original budget you did not include 
suftic nt funds to ake care of this unforseen expenditure . 
Class or the Count Budget a ct provides as fo11ows: 
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"Whe county court shall neat 
s,t aside and apportion the 
ahount r equired, it any, tot 
t~e upkeep, repair or replace­
m~nt of bridges on other than 
s~ate highways (and not in an1 
special road district) which 
shall constitute the third 
obli gation of the county . " 

June 26 , 1 g3S. 

'7e are or t4e opinion that funds tor rights-ot-way tor 
farm- to-market roaqs should not be taken from this class. The 
langu~ge of the statute is not broad enough to include such an 
expenditure; it reters solel y to the "upkeep, repair or repla ce­
ment 9f bridges on lother than state high ays {and not in any 
special road district. " 

Classes 1, ~ and 4 are definite i n their t er.ms and tunds 
tor the purchase ot right s-of-vaT could i n no event came from 
those classes. Cl~ss 5 is general in its t erms and providea 
tor a tund to be used as contingent and emergency expense . We 
deem lhis class sut~iciently general in its t erms to include 
tunAs tor the purchase of rights-of-wa7 providing your county 
has s~plus funds in this class. 

Class 6 provtdes that any funds remaining after the five 
previous classes ha~e been provided tor may be used for any 
lawt~ purpose. You stat e that your county is on a cash basis 
and has no outstand~ng warr~nts ; hence, any funds in t his class 
may be used for the purchase of rights-of-way tor tara-to-market 
roads. 

Begarding th' use of surplus funds which exi s t in Classes 
1, 2 and 4, the Co~ty Budget Act does not prov16e tor the 
shift!~ or balance4 from one class to another. Ther e is a 
specia!l. prohibition under dection 8 Of the ACt (page 345) wherein 
the amP.unt as pl aced by the county court in class 1 cannot be 
changea after t he e~timate is made . This section further 
provid~s that withirl five days att or the approval of the budget, 
a eertltied copy mu~t be filed with t he county treasurer. 

Section 12167 and Section 12168 provide that any balance 
at the close or the year may be used by any fund which may be 
in nee~ of said balB(nce. ':'Te c. re or t he opinion that it any 
balanc+s exist i n ~Y of the class es which you have mentioned 
at the close of the '!s eal year, and sueh balance is not needed 
by any other fund, the balance may be used t or the purchase or 
the r1$hts-of-way 1n1 questio~ 

1TaJing into ctnsideration the t act t hat your count7 appears 
to be 1n s plendid ti ancial condition, the main duty ot the 
count7 1court as cont ined in Section 1 ot t he County Budget Act 
(p. 341) is to "classify proposed expenditures a ccording to the 
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clas~1t1cat1on her~in provided and priority of payment shall 
be a~equately provided according to the said classification 
and ~uch priority shall be sacredly preserved . " That burden 
rest~ upon the co~ty court and the other officers, and it the 
surp~~s tunds from one of the classes can be used so that the 
prio~ty of pay.menfwill not be jeopardized,then the spirit 
of t~ Budget Act 11 have been preserved and we can discern 
no 11~bil1ty on th part of the officers u.nder section 8, which 
provi~es in part as follo .. : 

"fY order of the county court 
o any county authorizing and/or 
directing the issuance of any 
warrant oontrar.r to any provision 
o~ thi s act shall be void and 
o~ no binding force or effect; 
an~ any county clerk, county 
tr~asurer, or other officer, 
participating in the issuanet 
or payment of any such warrant 
shall be liable therefor upon 
his official bond." 

This method, however, is merely in the form of a sug­
gestio~ and if follqwed by the county court, it must be done 
at their peril i n the event the funds of any of the classes 
are jeppardized and priority of payaent is not sacredly 
preserred• It is qur opinion, however , that a safer plan 
is as 'uggested a bo•e, i.e., to use the surplus tunda, if any, 
in Cla•a 5 or the f~ds of Class e. 

APPROV~ : 

OWB:Ali 

Respectfully submitted, 

OLLIV~R W. NOLEN, 
Assistant £ttorney General . 

JOBU • ~o~JitiN, J'r. , 
(Acting) • ttorney General 


