TAXATION AND REVENUE: Procedure for collection of delinquent
city real estate taxes in cities of
CITIES OF THE THIRD CLASS. the third class.

April L, 1935.

: '\

Hon. Geo. N. Blossom
City Collector
Brookfield, Missouri

Dear Mr. Blossom:

Acknowledgment is herewith made of your request of
recent date for an opinion of this office on the following subject:

"In reference to the collection of delinquent
taxes, will you please advise me the proper
procedure for Brookfield, a city of the third
class. Please give me your opinion in detail
so that no mistake will be made.

Should the expenses of the sale, such as com-
migsion, and advertising be charged against

the property in addition to the delinquent
taxes? Is it necessary for a city of the third
class to make up a tax book as the county does?n

The collection of city taxes for cities of the third class
is provided for in Article IV, Chapter 38, R. S. Mo. 1929. We
shall assume that the city of Brookfield does not operate under
a special charter but is governed by the provisions of this article.
In respect to the collection of delinquent city taxes, Section 678l
R.lg. Mo. 1929, a part of Article IV of Chapter 38 provides as
follows:

"Sec.678l. Collector, duties of--delinquent
taxes, etc.--* * * % The city council shall cause
the land and lot delinquent list and the personal
delinquent list to be returned to the city
collector who shall be charged therewith, and

who shall proceed to collect the same in the same
manner and under the same regulations as are or
may be provided by law for the collection of
delinquent lists of real and personal taxes for
state and county purposes: Provided, that all
suits for the collection of city taxes shall be
brought in the name of the state, at the relation
and to the use of the city collector.”
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The foregoin: section mekes it mandatory upon you as
city collector to make out as soon ag possible after the first
meeting of the City Council in April of each year, lists of
delinquent taxes rem2ining due and uncollected for that year,
One 114t 15 to be made for delinquent resl estate taxes desig-
nated 8¢ the "land and lot delinguent list* and the other 1list
is to be known as the "personal delinguent list”, and which is
composed of delinquent personal taxes. After examining this
118t the City Council returns the same to you and you =2re reguired
to

“proceed to collect the same in the same manner
and under the same regulations as are or may be
provided Byrlaw for the collection of delinguent
listes of real and personal property for state
and couuty purposes.*

Prior to the enactment of Senate Bill 54, page 425,
Laws of Missouri 1533, state aand county real estate and personal
taxes wore collected by esult brought by an attorney appointed by
the County Collector, the appointment of wmhom was approved by
the county court. B8y virtue of Section 6781 the City Collector
proceeded tc colliect deilnguent real estate and personsl city
taxes in the same manaer.

#ith the entctment of Senate Bill 94 however, this entire
procedure was changed in respect tv the collection of real estate
taxes and a nev system inaugurated eliminating the bringing of
eult and the employment of & counsel for such purpose. As this
new system h-8 been adopted for the coliection of state and county
real estate taxes this new system must be followed for the en-
forcement of the collection of deilnquent clty real estate taxew.

While it will be poesible to roughly outline the principal
steps in the procedure adopted for the collection of delinguent
real estate taxes, we shall only be able to pass upon the salient
features of the law andsuggest th:t you obtain & copy of the “ession
Acts of 1933 and study this new act carefully, begluuing on page
425 of such Acts.

Section 9853, page 429, provides for the making of a
11t of delinquent lands and lots, describing such l=nde and lots
as deccribed on the tax books, charging them with the delinguent
tax, naming the year delinquent, separately stated, and in addition
thereto & penalty of ten per ceant per snnum on taxes for each
yezr delinguent, but not more than one per cent per month for the
delinguent taxes for the preceeding year. This list will be
sufficient to satisfy the requirements of Senate Bill 94 and

also Seption 6781, R{ S. Mo. 1939,
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Beder the provisions of Section ©953a, page 430, it is
prcvided that the lands and lots on the delinguent 1ist shall
be subject to ssle on the first Vonday of November of each year.

Section S5958b provides that a copy of said delinguent
lands and liets shall ve published in some newspaper of genersl
circulation published in the county for three consecutive weeks,
one inscrtion weekly before such sale, the laet insertion to be
at least fifteen days prior to the first ¥onday in November.

It is sugirested that the last publicatiou of this notice occur
between sixteen and thirty days before the first Monday of
Novexber at which the sale ie to be held. The publication shall
contain the aggregate amount of taxes, penalties, interests and
costs due thereon, edch year separately stated.The land to be
describe¢d in forty acdre tracts or other legal subdivisions, and
the town lots to be described by lot aumber, block, addition
etc. With such list there shall be attached to =nd printed in
like mamner a notice that 80 much of sald lands and lots as may
be necesssry to disch:rge the taxes, interests and charges that
may be due thereon at the time of sale, will be sold at publiec
auction 2t the court house door of such county on the first
Monday inNovember next thereafter, com.eucing at ten o'clock

of seid day andcontinuing from day to day thereafter until all
are offered. You should on or before the day of the sale,place
on your record & copy of such notice and certify on suech record
intediately following such notice the nawe of the newspsper of
the county in which such notice was printed and published, and
the date of insertione of euch notice. The cost of prtnt{ng
the notice shall be paid by the purchaser of the lot and shall
not exceed the rate fixed by the county printing coantract but
in no event to exceed the legal rate fixed by Seetion 13773

7. 8. Mo. 19529. The total cost of the printing of the notice
is to be prorated against sll the lands and lots advertised,
and that proportionate share &ssessed as coste and collected

" from the party purchasiang the certificate or redeeming the
property. The land shall be s0ld to the bidder offerinz the
amount due for the cmallest part of the tract or lot; Section
¢9523c. No sale shall be consumnated for less than the amount
of taxes, penalties, interest and costs. If sufficient bid

is not oE:ainod the first sale the land should agein be adver-
tised the following year and 1f sufficient is not then received
the land should be advertised the next year and sold for what
1t will bring; GSections 9853 and 9953a. In the event sufficient
sum is bld to cover all costs and penalties, interests and taxes
on a part of the land, such pert only shall be offered and

sold; Secticn 98bad,.
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The purchaser at the sale is to recelve & “certificate
of purchsse" statiog the amount of taxes, penalties, interest and
costs due, the sum bid on the tract, the interest which the cer-
tificete is to Lear, Section 9953d. The owner has two years from
the day of the sale withia which to redeem the property by paying
the amount of the certificate of purchase with interest at the
rate specified in the certificate, together with the cost of the
gsale, and all subsequent t:zxes paid by the purchaser of the cer-
tificate with imterest on such sums at eight per cent per annus,
Undivided or specific sharee of tracts or lot® may be redeemed,
Section 9obsa., If .o redemption is made within two years the pur-
chaser ic entitled to & deed to the tract, Section ©957; as pre-
scribed by Section w¥b7a. You are to keep & record of all tracts
sold, coutéining & brief description of the land conveyed on sales
for taxes, the name of the person charged therewith, the date of
the s&le, the name of the purchaser, the amount for which it is
sold, the name of the grantee in the deed and the date of its
execution, Section 9958. The State Tax Commission ie required to
prescribe the forms of all certificates, blanks and books reguired
by the act, Section ©960d. 1If in your opinion it is advisable to
charge the tsx on personal property against real property in
order to imsure the collection of the tax you may do so, Section
9962, Thie new law applies to all taxes delinquent on the date
of 1ts effectiveness and all taxes which subse uently became
delinguent, and you may if you so desire dismiss any suits which
bave veen hrought for the collection of taxes prior to the effective
date of this aet and proceed to collect the taxes by virtue of

the new law, Section 9962d.

In respect to Collector's commission and advertising
costs, Section Y968 provides:

“Fees shall be allowed for services rendered
under the provisions of this article, as
follows: To the colliector, except in such
cities, two per cent on allsums collected;
in such cities, two perceat on 2ll sums
collected--such p-r cent to be taxed as cost
and coliected from the party redeeaing. To
the county collector, for recordin. the list
of delinquent lanc and lots, twenty-five cents
per tract, to 0e tuxed as cost and collected
from the psrty redeemlng such tract.*




Hon. Geo. N. Blossou -0= April 4, 1935.

Section 98030 referring to the cost of advertising pro-
vides in part:

s + eswhich cost of printin: at the rate
specified shall be taxed as part of the
coets of the s-le of any land or lot con-
tained in such list and disposed of at
such sale, and the total cost of printing
such notice shall be prorated against all
lands or lots so s0ld or redeemed prior to
any such sale.®

It therefore appeare that your commiesion and the cost
of advertising are proper charges as costs to be charged against the
property in addition to the delin.uent taxes.

We have heretofore quoted Section 8781 H, S, Mo. 19239
relative to your duties as City Collector to proceed to collect
delinguent city taxes in the same manner 28 delinguent State and
County taxes are collegctor, Before the enactment of Senzte Bill 94
you were required $o méke up the land and lot delinguent list. Under
the new 1law you are to follow the procedure prescribed for collecting
<tate and County taxes, which requires that you make up a land and
lot de.inguent list under the provisions of Zection 9852, page 429,
Laws of Mirssouri 1833, Therefore, you are reguired under the new
luw to make up & liet of delingueant lands and lots containing
delinguent city taxes, ss the County Collector is required to make
a delinguent 1ist of lands and lots respecting delinguent Siate and

County taxes.
Respectfully submitted,

HARRY G, WALTNER Jr.,
Assistant Attorney General

APPROVED:

ROY McKITTRICK,

Attorney Gemeral

REW: MM




