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T AXATIOJ AND REVENUE: 

CITIES OF THE THIRD CLASS. 

Procedure for collection of delinquent 
city real estate taxes in cities of 
the third class . 

Hon . Geo . N. Blossom 
City Col lector 
Brookfi ld, Missouri 

Dear Mr. Blossom: 

April 4, 1935 . 
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~ 
I Acknowledgment is herewith made of your request of 

recent date for an opinion of this office on the following subject : 

"In reference to the collection of delinquent 
taxes, will you please advise me the proper 
procedure for Brookfield, a city of the third 
class. Please give me your opinion in detail 
so that no mistake will be made . 

Should the expenses of the sale, such as com­
mission, and advertising be charged against 
the property in addition to the delinquent 
taxes? Is it necessary for a city of the third 
class to make up a tax book as the county does?" 

i 
The collection of city taxes for cities of the third class 

is provi ed for in Art~cle IV, Chapter 38, R. S. Mo . 1929 . We 
shall as ume that the city of Brookfield does not operate under 
a specia charter but ~s governed by the provisions of this article . 
In respeqt to the collection of delinquent city taxes , Section 6781 
R. S. Mo J 1929, a part of Article IV of Chapter 38 provides as 
follows : 

"Sec.6781. Collector, duties of-- delinquent 
taxes, etc.--* * * * The city council shall cause 
the land and lot delinquent list and the personal 
delinquent list to be returned to t he city 
collector who shall be charged therewith, and 
who shall proceed to collect the same in the same 
manner and under the same regulations as are or 
may be provided by law for the collection of 
delinquent lists of real and personal taxes for 
state and county purposes : Provided, that all 
suits for the collection of city taxes shall be 
brought in tpe name of the state, at the relation 
and to the use of the city collector." 
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Tbe foregoin~ aec~ion •~kea it aanda tory upon you as 
city collector to make out as soon as poss i ble after the fir s t 
a e ti ng of the City Council in April of eaob year, lists of 
delinQ ent taxes r e 1n1ng due and uncollected f or that year . 
One l i t i s to be made for deltnquont re~l e t a te taxes des1g­
nPted a the •land ~d lot del i nquent liat• and t he other list 
i s to known a s t~e •personal de1 1nquen~ list•, and whtcb 1a 
co mpos of del inquent per sonal taxes . After ex~m1n1ng t his 
l ist t e City Oounc1~ returns tn~ aame to you and you are required 
t o 

-
"proceed to collect the sa~• in the same manner 

d under •b• same regulations as are or ray be 
prov1 dea ~p~law tor the coll ection of del nquent 
lists of r eal and personal prop~rty fo r state 
and couuty purposes. • 

Prior to the enactaent of Senate Bil l 94, page 445, 
Laws of Mi a our1 1933, at te and couutJ real eat t e and personal 
tax a • ~re coll ec~ed by suit brou bt b y an attorney appointed by 
tbc Co~ty Colloctor, th~ appvintmcnt of who wa s apor oYea bJ 
t he oo~ty court. DY virtue of ~ection 6781 the City Collector 
prooee4ea to colLect ael 1nQuent r eal e s tat e nd per . onal city 
taxes 1n the saoe a&Qner . 

11th the en~tment of sena•e Bi l l 9• howeYer , t h i s entire 
proc ed~e was cha _e¥ in reap ct tv t he collection of r eal est a te 
t&~ea!ia a new ayGt~m 1na~rated eli&1nat1~ the bringi ng of 
suit d t h e employm nt of a counsel for auch purpos e . ~a th1a 
new sy tem h s been tdopted for the col l ection of etate and county 
r oal estate t axea th~s new system mus t be foll owed for the en­
f orceme t of t he col~eot1on of de~tnqu~nt city real estate taxew. 

bile 1t •ill be possible to rougbly outl i~ the principal 
•~epa 1 the proced~e adopted for the collection of del inquent 
re 1 ee~ te taxes , we shall o~y be abl e to pass upon the salient 
featur e~ of the l a• andsuggeat thct you obtain a copy ot the Session 
Acts of 1933 a nd study thi s new act oarefullJ, baglnd.ng on pag e 
425 o f ucb Acts. 

~ection 995a , page 429 , provi des for the aak1 of a 
11 Ft o f delinquent l~ds and lots , deacr1b1 such l £nda and lots 
a s do£or1bed on the ~ax books , char i ng thea with t he delinquent 
t a x , n!fing the year del1nquen~, separ at ely stated, and. in adc!1 tion 
thereto a penalty of ten per cent per a nnum on taxes for each 
ye ez de 1n~uent, out not more t han one per cent per month for the 
del1nqu nt taxes for tne preceed1ng year . This li s t • 111 bo 
auf f 1c1 nt t o eati s f the requirements of se nat e Hill 94 and 
al so Se t1on 6781 , R ~ . wo . 1929. 

' 
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Bader the provisions of Section 995aa, page 430, it is 
provi d•d that the lands and lots on the delinquent list shall 
be aub~ect to aa~e o~ the first ~onday of November of each year. 

Section 9962b provides that a copy of sai d delinQuent 
lands and liats shall oe published in some newspaper of eneral 
c1rcul tion publi shed in the county for three consecutive weeks , 
one ins ertion wee~lJ before such sale, the l ast insertion to be 
a t least fifteen d 71 prior to the first onday in •ovember . 
It i s aUg ested that t he l a t publ1o&t1ou of t hi s notice occur 
bet e en sixteen and 1hirty d&ys before the first Monday of 
Jo~embe~ at which the sale 1a to be held. The publication shall 
contatn the rega te amount of taxes, penalties , int r ests a nd 
cost 9 uue thereon, eacn yoar aepar tely atated. The land to be 
deacr1bfd in forty aqre tracts or other legal aubdiviaions, and 
the tow lots to be 4eacr i bed by lot nuaber , block, &daition 
etc. • th such lis t there shall b~ attac~d to ~nd printed in 
like aanner notice tha t so much of said l ands d lots ae may 
bt neo~. ~~J to diaon rge th~ taxes, interests and cLarges that 
may be ~u~ tnereon a~ the time of sale , will be sold at public 
auction ~t ~he court house door of auob county on the first 
wonaay fn»oYe~ber nezt thereafter, co - enoing at ten o'clock 
of said day andoont1nu1ng from day to day t hereafter until all 
re o f1red . You snould on or before the day of t he eale,plaoe 

on your re\.!ord c. oo...,y of auch notice a.nd c·erttf:r on auoh record 
1 ~ edia~ely folio ing aucb notice the name of the newsp~pez of 
the coU4ty in which such notice waa printed and published, and 
the dat~ of insertion~ of euoh notice. The coat of printing 
the noti ce shall be p~id by the purchaser of the lot and shall 
not exceed the r ate flxed by the county ?r1nting contract but 
in no e•ent t o ex ceed t he legal r ate fixed by section 13773 
P. . s. v~. 1929. Tbe total oost of t he pr inting of the notice 
1 ~ to be prorated ~ainst all the lands d lots adverti sed , 
and that proportion t• share assessed a s coste and col lected 
f ro m th~ party purobn.ing the certificate or redeeming the 
property1• The land a~al l be sold to the bidder offer1n~ the 
amount dUe for the ~m&llea t pAr t of t he tract or lot ; Section 
9952c . o aale shall be oonsuana ted for less than the amount 
of taxea penalties, interest and costa. If suffici ent bid 
ts not o~tained the ftrat sale the land should again be adver­
tised th~ foll owing y.ar and if suff ici ent is not then reoe1Yed 
the land should be adver tised the next year and sold for what 
it will bring; Sectiqna ~ 53 and 9953a. In the eYent euff ic1ent 
eu i s b~d t o cover a~l coats and penalti es , interests and t axes 
on a par~ of the land, aucn part only shall be offered and 
sold; s c tion ~~~2d. 
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The puzohaae at the aale ia t o r ece1Ye a •certific a te 
~ t purcba e• atating th amount of taxes , penalties, interest and 
coats due, the aum bid n the tzaot , the 1nterea t which the cer­
t i f ica te is to beaz, s ection 9953d. the owner baa t wo years fro• 
t he day of the sale within which to redeea the propertJ by paying 
the amount of the certifica te of purchase wtth i nterest a t the 
r ate specified 1n the certificate, to ether • 1tb the coat of the 
sale, and ~l subsequent t~xea pai d by the purobaaer of the cer­
.t1f1ca t e w t b 1Dtereat :n such sums at ei ght per cent per annum. 
Undivided r apaoi!io s area of traota or lots may be Iedeemed, 
Seot1vn 99 6&. It uo r de p tlon is made within two year the pur­
chaser 1e •ntitled t o a deed to the t r ct, Section 99~7; a s pre­
scribed by ~ect ion ~95?,. Tou are to keep a record of all t rac ta 
sold, cout&ining a brle description of the l and conve yed on salea 
tor t axes , the name of the person charged therewith, the da te of 
the s al e , the na e o f t he purchaser, the &count tor which 1t is 
sold, the oame of t ne grantee i n the deed and the da t e of its 
execution, Section 9968 . The St~te Tax Commissi on i a required to 
prescribe be forms of ~1 oert1f1cates, blanka and books required 
by the act Section ~9&qd. If tn your opinion it ie advisable t o 
charge the t a.x on perso~aJ. pro .>erty agains t real prooerty i n 
order to 1 sure the col l ection of t he tax you may do so , section 
9962. !h1 new law appl i e s to all t axes delinquent on the date 
of ita ef f totiYeness an~ al l t axea wbtch ubse uently becaae 
delinquent. and you may i f you ao desi re disaiaa any suite which 
ba•e Leen br~ugbt for t he collection of t axes prior t o the effeotiYe 
date of thts act and proceed t o collect the ta~ea by virtue of 
t he new la~ , Section 99624. 

11n reepect t o Collector's commi ss ion and adv~rt1sing 
coste, Sec i i on 9989 pro~tdes : 

•reea ah~l be al l owed for se rvices rendered 
una~r th• provisions of tni e arti cle , ae 
followa : To t he collector , except in auoh 
cit1e , two per cent on allauma coll eotedi 
1n such o1t 1es , t wo percent on all aume 
collected-- such pr r cent to oe taxect a e coat 
and col l ected fro~ the party redeeming. To 
the ovun~y collector , for record1n the l1at 
of d~lin;uent l ana and l ot s , twenty-fi ve cent s 
per trac , to o~ t uxed aa coat &nd collected 
from tne p rty redeem1 ( 6uch tract . -
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Section &9~2b referring to the coat of advertising pro­
vides in part: 

•• • • whi ch cos t of printin~ at the r a te 
specifi•d shall be taxed aa part of the 
coats ot the s le of any l&nd or lot con­
t ained ~n such li •t and diepoeed of at 
such sale , and the total coat of printing 
euoh noiioe ahall bo prorated ~ainet all 
l ands o* lots ao sold or redeemed prior to 
aay sucb sale. • 

It therefore appear s t hat your oo mi ssi on and the cost 
of advertls1ng are proper chargee ae coata to be charged ~ainst the 
property ~n addition to the del1n~uent taxea . 

l e have heretofore quoted Secti~n 6781 R. S. Mo. 1929 
rel a.t 1. ve to yvur dut i ee as Ci. ty '"'ollector to proceed t o coll ect 
del inquent oi ty taxes in t he same m&DAer aa delinquent s tat.e and 
Couuty taKes are collector. Before the enactment of Senete Bill 94 
you wer e required to ma~e up the land and lot del inquent l ist. Under 
the ne• 1 ~• you are to f ollo• t he procedur e prescribed for collecting 
~tate and County taxee , WLich requi res that you mate up a land and 
lo t de.inQuent list under the prov1a1ona of Section 99b2 , page 429 , 
Lawa of wt souri 1933. Therefore, you are r equired under t he new 
1 ~• t o ~e up a list of delinquent l ands and lota containing 
del i nquent c1 t } t axea , aa tAe County Oolleotor i e requ1rea t o make 
a del1nqu nt l i s t of l~de and lote reapecting delinquent S~ate and 
Gounty t a ea. 

4PPrtOVI:D: 

ROT Uclt TTRIOl, 
Atto rney Oeneral 

aaw : o 

ReapeotfullJ auba1tte4, 

HARRY • I ALTIER Jr . , 
laaiatant Attorn~y ~eneral 


