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'SHERIFFS' FELS - Howard County controversy.

'

June 27, 1935,

FILED

Honorable Ce Re “lawell
Presliding Judge of County Court
Hownrd County

Payette, ¥1ssourl

LDear 3Sir:

e have your recuest for asn opinion, ac-
compenied by e brlef statement of facts sas to certsin
cherges an! fees cleaimed by the sheriff of Howard
Countye #e shall trest these items separately.

1.

" Drawing retlt Jury Aprll 1933, 24 reguler jurors.
Drewing petit Jurors August 1933, 24 regulsr jurors.

. Dranwing petlt Jurors Dec. 1933, 24 regulsr jurors,
Drawing retlt Jury ‘pril, 1634 24 regulsr jurors.
Drawing retit Jury, August, 1834, 24 regular jJjurors.
Drawing re tit Jurors Lecember 19834, 24 regular jurors,
Draw petit Jurors Merch 1935, 24 regular jurors.
8t (8ed0 times 7 0Quals o o ¢« o ¢« o o o o o o o 5880
200 Wil., 10 times 7 equalsS. ¢ ¢« ¢ ¢ o ¢ = o o 140,00

£198,80 "

From the statement of facts, these services were
performed by the sheriff, Such fees are sllowed under
snd by virtue of “ection 11789, K. S, Mo. 1929,

We are enclosi:f e copy of an opinlon relative
to that matter, which will be found under point I in an
ovinion of this offlce under date of February 4, 1935,




_" « Honorable C, s Blaswell

Il.

The second matter »resented foar consideration
is sz follows:

"Specinl Repesl Election (wet = drﬁ mig. 19, 1933,
Specipl Bond Issue Election, May 15, 1934,

ﬂm't Prims n'l”tlm’ ‘“ug;‘?. 19“.

Gsnerpl Flectlon, Hove 6, 1934,

Notifying Judpges of the ebove 4 elee=
tions et (¢50 each eeee 982 in each election,
would be the sane as notifying 368 Judges,
oqulh..................318!.00

¥ileage, 135 mlles at §.10 times 4 would
.qml......-...-o-...--.M.OO

19 Pracinects at $3.,00 each would equal

57400 and, 4 elections times (57,00 would

equal (828400, but I was paid $50,80 mile-

age, which would 16avVe ¢ ¢ ¢ ¢ o o » ¢ o o 177.20

Total amount due under (II) §415.20

It aprears from the brief ststement of facts that
the sheriff Ad1d not perfora the services in notlfy the
Jucges of election, but did perform the servieces of
livering the ballots to the judges of election.

We sre énclosing s copy of an opinion of this of-
fice written by Mr. Drake Wotson under date of June &,
19356 relative to the cuty of the eoun:z court to audit
end correct sccounts before pesylng, which op'nion in
l':tstmu holds that the sheriff i1s not entitled to any
fees for serviees not rencered, <This opinion therefore
dibﬁlu of the claim of [184,00 end mileage amount
to $54.00 for notifying Judges of election. This ela
is not payable hecause services were not rendered,

ielative to the claim for delivering ballots to
the judges of election, all of which services appear to
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have been performed, we note that the sheriff's claims
total 228,00, and the county court hss paild the total
of 150,80, leaving aclaimed baslance of (177.80. In this
comnection, we refer you to part IV of an opinion of
this office under date of Februsry 4, 1935, which 1is
enélosed herewlth, end which opinion holds that the sheriff
is entltled to ressonable compensation for such services
under and by virtue of Section 10305, Re 5. Moe. 1920, 8
o what constitutes a reansonable fee for the services

ered, we sre unable to determine, That is a matter
of fact for the county cpourt to declde, /11 guestions
of fhet are for the county court, and the Attormey Ueneral's
office 1s without muthority to enter into controverslal
matters and dec¢lde questions of facte 6 Cede, “ection
16, pe 811,

It is, therefore, the opinion of this office that
the sheriff is entitled to ressonsble compensstion for
delivering ballots; sald compemsation to be fixed by the
county court in its Jucgment,

111,

The third andé remaining portion of your request
for sn opinion is as follows:

"l112 lMiles at $.10 a mile equels o « « o $11,00
Deputy Hire for each ¢« o ¢ ¢ ¢ ¢ ¢ ¢ o 4400
Custody charge allowed ¢ ¢ o ¢ ¢ ¢ o o 1,00

Total amount allowed for esch netient, {16,280

15 petients times $16.20 would equal o 243,00
or the total smount due,

_ Ve uncerstand from the sgreed statement of fects
that the sheriff was not allowed to tske the fifteen patients
ta the inssne hosplital ot Fulton end thet no pert of ssid
services were performed by the sheriff., It appears that
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two of the patlents were tsken by relstlves, but 1t does
not sppear who took the other thilrtecn, except that the
sheriff 14 not. ie enclose herewith copy of an oninlon
under date of Hebruary 16, 19356 which in substsnce holds
that inssne persons sent by the county court to a state
hospltal sre to be taken under snc by virtue of s warrsnt,
ag provided in Section 36‘9. Re Se¢ Yoo 1929’ end which
orinion further holds that 1if relstives do not take the
patient to the hosritel, it is the uty of the sheriff to
convey such persons to the state hospltal, senc that the
compenanstion fixec by Section 8662, Laws Mo, 1933, pnge
409, 1s psysble to elither the sheriff or relatives,

It is, therefore, the opinion of this of'fice that
the sheriff 1s not entitled to the fees clsimed in roint
III of this opinion for the renson that the services were
not rerformed.

In the prepasration of this orinion, we have assumed
tle fncte stnted in the recuest to be true, as the same ap=
nearec to be an agreed statement of facts signed by both
the sherlff nnd the prosecuting attorney of Howard County.
‘¢ have not touche! upon the right of the sheriff, at the
srorer time, to hsve, by rroner court procedure, the county
compellec to sllow hlim to perform dutles which were herein
denled to himn, lelither do we pass upon the questlion of
whe ther the county 1s entitled to recover fees pald to per-
sons other then the sheriff or relatives for the trangpore
tation of patlents to stete hosnitels,

despectfully submittec,

FRANEKLIN Lo RLUAGAR
Assistant /ttorney Ceneral

Al': ROV g

’Uﬂ' N. Hm?ﬂﬂg :l‘.
(Acting) Attorney General FERSFL




