COUNTY HOSPITAL - Trustees not liable for tort.

Hovember 25, 1935

Mr. Davis Benning
rrosecuting Attorney A
rike County s
Loulsisna, Missourl

Deapr Sir:

#e have your request of November 21,

1935 for an opinlon, which request is as fol-
lows:

"Under the provisions of ‘rticle 4,
Chapter 120, Revised Statutes of
Missouri, 1929, this County has
established and is maintaining a
county hospital.

"I have been requestsd by the County
Court to get an opinion from your
office on the following questions

l -« To what extent is the County
llable for damages, either
to employees or to third
parties, resulting from the

negligence of the hospital
employees?

2 - Is there any personal lia-
bility orn the part of the
trustees for demages result-
ing from the negligence of
the hospital employees, either
to third partles a» to other
employees?"

A8 to your flirst inquiry as to the extent
of llebllity of the court for tort, I enclose here-




#2 = Mr, Dovis Benning

with a copy of an opinion written by this office
under date of August 30, 1935, which holds that
the county is not lisble for tort.

reference to Article 4, Chapter 120,
Re Se Moo 1929, we find that county hospitals are
bullt from publle funds, Section 13976, R. S. Mo.
1929, and are supported by funds from the county
revenue, Section 13984, K. S. Mo. 1929. The
county treasurer l1ls treasurer of the Board of
Trustees, receives and pays out all monies be-
longing to the hospltal fund, Section 13878, R. Se.
Mo. 1929,

The trustees are elected at the regular
general election, as other public officers are
elected, Section 13977, Re. S. Ho. 1929, It there-
fore appears that the Board of Hospital Trustees
are performing publliec functlons of a governmental
nature ancd are therefore not lisble for tort.
White v. Alsbama Insane Hospital, 138 :labama,
4793 liala v. Eastern State Hospital, 34 5. E. 617;
Leavell v, Kentucky Asylum, 91 S. W. 671,

We note that under Section 13978, R. S.
Mo. 1929, no bond is required of the trustees,
but if a bond were given there would be no lis-
bil ty on that bond for negligence for which third
narties could sue. State ex rel. v. Hesrris, 77
Se Wo (2d) B46. '

It is, therefore, the opinion cf this
office that the Board of Trustees of a county

hospital,under Article 4, Chapter 120, K, S, Hoe.
1929, sre not lliable for tort.

Yours very truly,

FRANKLIN L. REAGAN
. 8ssistant Attorney Genersl

APPROVLEU e
{ W . 1"‘H » -
(Aeting) Attorney General
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