
COUNTY HOS~ITAL - Trustees not l iabl e for tort . 

November 2 5 , 193 5 

Fl LED\ 

Mr . Davis eenning 
Prosecut in~ At torney 
Pike Countr 
Louisiana , Missouri 

G 1 
L---- ---' 

Dear Sir : 

W~ have your request of November 21, 
1 935 for a~ op inion, which request is as fol­
l ows: 

" Under t he prov i sions of /.rticle 4, 
Chap t er 120, Revised St a tutes of 

lissour i , 1929 , this County has 
stablished and is maintaining a 
ounty hospital . "! have been requested by the County 
ourt to get an opinion from your 
ffice on the following questions 

1 - To what ex tent is the County 
l i abl e for damages , either 
to employe es or to third 
p arties , resulti~g from the 
negl i gence of the hosp i t a l 
employees? 

2 - I s t here any personal lia­
bil ity on the part of the 
trustees for damages result­
ing from the negl igence of 
the hosp ital employees , either 
to third parties cr to other 
employe e s?tt 

AJ to your first inqui ry as t o the extent 
of l iabil i 1y of t he court for tort , I enclose here-



,..., .. . .. .. 

# 2 - Mr . avis Benning 

with a co~ of an opinion written by this office 
under date of August 30. 1935, which holds that 
the coun1is not l iable for tort. 

reference to Art icle 4, Chap ter 120. 
R. s . Mo . 929 , we f ind t hat county hospitals are 
built fro~ publ l c funds. Se c tion 13976, R. s . Uo. 
1929 , and s re supported by f.unds from t he county 
revenue, S~ction 13984, R. s . Mo . 1929. The 
county tre~surer is treasurer of the Board of 
Trustees, ~eceives and pays out all monies be­
longing to the hospital fund, Section 13978 , R. s . 
Mo. 1929. 

~e t rustees are e lected at the r egul ar 
general election, a s other publ ic officers are 
elected, Section 13977, R. s . Mo . 1929. I t there­
f ore appe~s that the Board of Hospital Trus tees 
are perfo i ng publi e f unc tions of a gov~rnmental 
nature and are t horefore not 1ia't>le f or tor t . 
White v. A!l..abama Insane Hospi t al, 138 - labama, 
479; llaia v . Eas t ern St a te Hospital , 34 "' • h . 617; 
Leavel l v. Kentucky Asylum, 91 s. ~. 671. 

wb note that under Section 13978 , R. S. 
Mo . 1929 , no bond is required ·of the trustees , 
but if a bond wer e gi ven there woul d be no lia­
b11 -ty on that bond for negl i gence f or wbich t hird 
parties cof l d sue . t> ta to e.x rel . v . Harris, 77 
s . ~ . ( 2d) 846 . ' 

It is , therefore , the opinion 
office t hat the Board of Truste es of a 
hospital,,der Article 4, Chapter 120, 
1929 , or e ot liabl e for tort . 

Your s very truly, 

FRANKLIU .L. REAGAN 
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county 
R. s . Mo. 
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