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re wiSh o oknow1ectse your recent rectueat tor 
an p1n1on wberei~ you state aa tollo~: 

"Ki dl y in:torr.l m.o ae to wbat pro­
cee ure is to be taken 1n caae of 
det ul t 1n the payment ot tazea on 
min rul r16Jltti on real. estate. 
Sho d the County Collector proceo4 
to ell the mineral right 1n the same 
way th t he aolls land for delinquent 
tufa'• 

Sennte Brl No. V4 , round in t he Laws ot ~iseouri , 
l~ , pp. 425 to 9 , aets out the procedure tor the colleo­
t1o or doliDquen · and back taxon and the foreclosure , aele 
Ln4 odempt1on ot d l!nquont propertf• ~otion 91~Sa o~ aald 
bill , foWld. on P• 430 , provides toll~a: 

" ~and lots on wbicb tazea a re 
del n~ &n4 unpuld eball b oubjeot 
to le to discharge the l i en tor i d 
del nqu.ent and unpaid tuea a s pro:rlde4 
for 1n this act on the first ~day ot 
Nov ..tber ot each year • and 1 t shaU not 
be eoeo ry to include th• GAm& ot the 
own >r , oortc,&&ee • occupant or any other 

' per on or corporation cnm!ns or cl41n1na 
an ntereat 1n or to any or said landa 
or ta in the notice ot auob a lea 
pro ded, boweTer. delinquent tues, with 
pen lt,., interest an4 coat , MY be pa14 
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to ~he countJ collector t any tit:e be­
t or the property la sol d tJleretor. 
Tbe entZJ ot record by the county ool­
lce~or 11at1ug the 4el~quent lands and 
lot aa proT!ded t or 1n thle Bct shall 
be d beooce a l•YJ upon such delinquent 
lan o ~nd lots tor the purpose ot entoro­
ins t he 11en ot elinquent and unpaid 
t~ a, together with penaltJ, interest 
and eoata . " 

Gl a. J . 1:70 discus:Je the t ax tion of minerals and 
a1ner•l rlC)lta llild sto.teo 1n part ao tollow : 

1. c. 

•or or ~norula ' in place,• that lo , 
~·•~ere , are taxable to their owner 
ao lt ; but miner al s extracted and 
bro t to the aurtaoe are t axable aa 
er n t • • 

You at ate tn JOur letter t hat the default in t he pa,­
f ta%ea 1a on *mlneTal r1E;bt • on real estate; hence we 
t hat JOU ret r onl y to mine~la in J laoo• and not 

l.a t hat haTe l>een extracted and broueht to t be surface. 

The court ~n tho caee or In r e Colby. 161t N. • (Iowa ) 
44, in diac~eing the s ubJect of mineral r16hta , ea14: 

"W.nfra l a beneath tbe eurtace 1 be 
ma4e the aubjeot of aeparate ownerab i p , 
e l t h•r bJ a p-o.nt of the minerela by the 
~vn•t of the l and , or ot a grant of the 
l.and exoept1ne the mineral.s, and t herebJ 
an e tate in tee eimple ia o~eated ln the 
mine ls , aa corporeal thinas re 1. 1 
'Htt 7 on :Real Property, a eo . 819; 

nod 1 ~. Bolen, l82 o. ,79 , 2' s . • 
l .U, 85 • • VSB, 24 L. • A. 50'; 
ar a v . Drewater Il'on LU.n. Co .. , 55 

s . Y ~ 638, 16 .. Rep. sea; Sloan • · 
Lawrence )urn ce Co., 29 Cbio ·t . 568; 
~na •. 1re.s1er , H 111. Sflt. 

~It ~a eq lly well settled that , When 
t he te in t he uineral h a been aeparated 
tro • .1 t lle tee ln t he surface , the tee or 
1nte~eat in tbo tor.mer ta os•essable and 
taxa~l• to t he owner thereof' a roo.l 
eata~e. This auch is aettl.ed by the 
atat '-• heretofore referred to, tor eurelr 
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th title to mineral& in e1tu con-
at tutes an intoreat 1n land. See In re 
·a or, 134 111. 19, 24 N. E. 973~ Kansas 

Na ura.l uas Co. v. Board ot Codaaionere , 
75 • 335, 8~ Fac. 750; dolte County • · 
Be ett , 12'1 ey. 25! , 105 s • . J. 4'7 32 
Ay . La~ Rep. lGf, 17 L. N. A. ( N.~ .J 688, 
an note aollectins the oaaos. " 

Th• auprco Court ot ~1£sour1. in the case ot Young • · 
Yount; 307 .... o . 1. c • .226, in holding t bo.t .a:J.norals "in place" 
are l nd, sa1t\ : 

~T*t coal and other mineral s in place are 
la ~nd .JA'f be eonYeyed as r.uch • and, nhen 
th convoyed, constitute a sopnrato an4 
die !net estate and 1nhor1tance was decided 
by bia oourt in Jardell v. 'Jatson , 93 t...o . 
lOV • • • . " 

' -J'ror.. the to e go11l{! we a re or tho O:l)in1on that !Unerale 
in pl co are .. lA.ad" ana tlla.t the county collector, u~on de1'ault 
i n t.h pe.ynont or t ea , mey sell t he miner!ll ri{:bta in the 
ma.Jme l>rovided tor by Senate Bill .Jo. i4 a aupro , for the aale 
ot l a a tor dellnc ent taxes . 

I 

Al'li'RO~I 

MW:HR 

, 
neral . 

Res-ryecttully oubm1tt.ed, 

• ORR Ail!' EllS .. 
ABs1ste.nt • ttoruGJ" 0 011eral.. 


