TAXITION: Procedhre for sale of mineral rights for delinquent -
taxes,
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Progecuting Attorney,
Crawford County, - ‘

Steelville, :1ssouri,

Deapr 3ir:

#e wish to acknowledge your recent request for
an aplnion wherein you state as follows:

"Kindly inform me as to what pro-
cesdure is to be taken in case of
default in the payment of taxes om
mineral rights on real estate,

Should the County Collector proceed
to sell the mineral right in the ssme
way that he sells land for delinguent
taxes?"

denate Blll Ko, 94, found in the Laws of iLissouri,
1938, pp. 485 to s 8ets out the procedure for the colleo~
tion of delinguent and back taxes and the foreclosure, sale
snd redemption of delinguent property. section 9988s of sald
bill, found on p. 430, provides as follows:

"41) and lots on which taxes are
delinguent and unpald shall be subject
to sale to discharge the lien for sald
delinquent and unpaid texes as provided
for in this act on the first londay of
Roveuber of each year, and it shall not
be necessary to include the name of the
owner, mortgagee, occupant or any other
person or cerporation owning or claiming
an interest in or to any of sgald lands
or lots In the notice of such saleg
provided, however, delingquent taxes, with
penalty, interest and costs, may be paid
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mineral rights

to the county ecollector «t any time be-
fore the property is sold therefor,

The entry of record b{ the county col-
lectior listing the delinquent lands and
lotd as provided for in this act shall

be and becone a levy upon such delinquent
lands «nd lots for the purpose of enfore-
ing the lien of delinquent and unpaid
taxes, together with penalty, interest

and costs.”

de 179 discusges the taxstion of minerals and
and states in part as follows:

"Ores or minerals 'in place,' thet is,
unsevered, are taxable to their owner

as 1ty; but minersls extracted and
brought _Eho surfece are taxable as
L]

You state in your letter that the default in the pay-
ment of taxes is on "mineral righte™ on real estate; hence we
assung that you refer only to minerals "in place®™ and not
minerals that have been extracted and brought to the surface.

'~ The eourt in the cuse of In re Colby, 169 N, ¥, (Jowa)
l. ¢o 444, in discuseing the subjeet of mineral rights, said;

"Minerals beneath the surface mey be
made the subject of separate ownership,
either by a grant of the minersls by the
owvner of the land, or of = grant of the
land excepting the minerals, and theredy
an estate in fee simple is created in the
minerals, as corporeal things real, 1
Tiffany on Resal Property, sec. 219;
Sno“y ve Bolen, 122 Lo. 479, 24 S, ¥,
142, B5 5. W. s 24 L. Rs Ao 507;
Karvin v. Brewster Iron Lin. Co., 55

Be Yo 638, 14 An, Kep. 3282; Sloan v,
Lawrence Furnace Co., 29 o St, 5683
danning v, Ffrezier, 111, 279.

"It is equally well settled that, when

the fee in the mineral has bdeen separsted
from the fee in the surface, the fee or
interest in the foruer 1s assessable and
taxable to the owner thereof as real
estate., This much is settled by the
ltntqﬁna heretofore referred to, for surely
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the title to minersle in situ con=-
at%tutca an interest in lend, 3See In re
uajor, 134 111, 19, 24 N. E, 973; Kanses
Natural Gas Co. v, Board of 'com:[nioncru,
75 o 335, 89 Fac. 7503 Wolfe County v.
M‘tt’ 127 Ky. 2828, 106 3, v, 447, 32
Kyo Lew leps 167, 17 Le K. A. (HeS.) 688,
and note oolloeting the cases."

The Supreme Court of wissourl in the cese of Young v.
Young, 307 ko, 1. Ge 225, in holding that minerals "in place"

are lgnd, sasid:

"Thpt coal end other minersls in ploge are
land snd uay be ecnveyed az sueh, and, when
thus econveyed, constitute a separate and
distinct estate end inheritance was deeided
by this eourt in iardell v, Watson, 93 o,
107, * * *,”
From the foregoing we are of the opinion thet ninerals
in place are "land" and that the county collector, upon default
in the payment of texes, may sell the minerel rights in the

manner provided for by Senate Bill lio. 94, supre, for the sale
of lands for delincuent taxes,

Respectfully submitted,

Wm. ORR SAWYERS,
Assistent Attormey Ceneral,.

APPROVIEDS

E wally JT,
(acting) Attorney General.
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