NS AND VILLAGES: )
C;TIES TOW VI o ; Authority of Board of Public_Worka.

BOARD OF PUBLIC WORKS
CITY OF LUUISIANA s ) Board of limited powers.

(Supplemental opinion)

August 19, 1935,

¥Nr. Davis Benning
Vice President

Board of Public Works
Loulisiana, Missouri

Dear Mr., Benning:

This is to acknowledge receipt of your letter of
recent date, which letter is as follows:

"Will you please refer to your opinion
to this writer dated Marech 11, 1935¢

"This opinion was given to me at my
request as Vice President of the RBoard
of Public Works of the city of
Louisiana regarding the expenditure
of monies for the rehabilitation of
the water plant in this city, the
question being whether this expend-
iture shall be under the supervision
of the Board of Publiec Works or the
City Council., At the time the opinion
was requested I sent you a copy of
the ordinance of the city of Louis-
iana establishing the Board of Publie
Works.

"Your opinion on this question was to
the effect that under the ordinance
as adopted by the City Council, the
zggendituro of this monal was unde

supervision of the City Council,
the ordinance having been passed

under Section 7654, R, S, Mo., 1929,
In your opinion you state that under
Section| 7655 Re Se MO., 1929. said
Board of Public Works may be given
additional powers by the City Council,
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"The City Council and the Board of
Public Works have not yet agreed

upon the interpretation of said
Section 76565 and the further question
has arisen as to whether or not under
this Section, the common councll may
authorize the Board of Public Works to
spend this money, by an ordinance duly
passed and approved,

"we would greatly appreciate yowr
opinion on this sueltion at your earli-
est convenience,

This opinion is supplementary to our opinion of
iHareh 11, 1936, to yu, mentioned in your present letter of
reqguest,

Our conclusions in that letter were that,under the
ordinances of the City of Louisiana, as passed and approved,
submitted in your former letter, the Board of Public Works
did not have the power and authority to expend the §150,000,
for the purpose of reconstruecting and rehabilitating the
water system and sanitary sewer system in the City of Louisiana,
and that the power and authority to expend said money was in
the common council of said eity.

Your present request is whether or not the co= on counecil
of your city may authorize the Board of Public works to expend
this money by an ordinance under the provisions of Section
7656, R. S. Mo, 1929, which section we herewith set forth:

"Said board shall also exerclse such
other powers and perform such other

duties in the superintendence of publil
works, improvements re r8 con=
—Wff ed E uuiﬁor!té of ;é common
counc or own dIfy as may be

ordinance., Sald board
mn make all necessary regulations
for the gwemont of the department
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not inconsistent with the general
laws of this state, the charter of
such city or the ordinances thereof."

Your request calls for the interpretation and construction of
the above section.

Under Section 7654. RHe Se Moo 1989. it is mﬁd‘d
that the Board of Public Works shall "have the power, and it
shall be its duby, to take charge of and exercise control
over any waterworks, gas works, electric light and power
plant, stea: heating plant or other device or plant for the
furnishing of light, power or heat, ete."; and then further
powers may be granted under Seection 7655, supra,

As stated in the case of Schnelder v, City of Ann
Arbor, 162 N. W. (Mich) 113, the court said:

"ihe board of public works is not the
governing body of the city; it is a
board of limited powers.,"

In the case of Chittenden v. City of lansing, 79 N. W.
(Mich,) 797, the court sald:

"Under the charter the city counecil
determines whether it will build a
publie building. The board then
procures plans and specifications,
and reports them, with an estimate
of cost, to the council. Bids are
advertised for, but before a cone
tract can be made it must be author-
ized by the council. In this case
the council authorized a contract to
be made binding it to pay $108,000
for the construetion of a building
according to certain plans and specifi-
cations, The board of public works
cannot bind the city by an agreement to
increase the contract price. we are
not cited to any case upholding sueh




Mr, Davis Benning -t Auvgust 19, 1938,

power, If this arrangrent binds the
city, then there is no limit to the
power of the board to make changes
in material and construction at the
publie expense."

$t is thus seen that the Board of Public Works is
a body of limited powers and can exercise only such powers
ag are given it by the statute under which it is creczted.
When Seetion 7656, supra, is read in connection with the
other sections relative to the Board of Public Works, to-wit,
Sectione 7651 to 7660, inclusiwe; we do not believe that it
was intended that a board of public works should have complete
charge and control of the construction of public works, and
this is true even ﬁﬁf-ﬁh the common counsel delegated that
authority to said

It is our opinion that the further powers as menticned
in Section 7656, supra, only ;ive the board further powers in
the "superintendence of public works, iuprovements and repairs
constructed by authority of the common council or cwned by the
city as may be prese¢ribed by ordinance.", and does not give it
power to construct said public works. And in the construction
of this section it i1s significant that the word "superintendence"”
is used and that it has reference to the superintendence of
same after the publie im rovements have been made., We are
further inclined to this construction for the reason that if it
had been intended by the Leglislature that this authority to
construct, build and rehabilitate the systems, such as mentioned
in your letter, was to have been given to the board of publie
works, then it would have been easy tov have stated in plain and
unequivocal terms that this right of construstion could be
delegated to the board of public works,

Conclusion,

It is, therefore, our opinion that the duty of letting
the contracts for the construetion and the obligation of
reconstrueting and rehalilitating the two systems, to-wit, the
water system and the sanitary sewer system, rests with the
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Common Counecil and it cannot delegate that authority to
the Board of Public Works.

Very truly yours,

COVELL R, HEWITT
Assistant Attorney-General

APPROVED;

Attorney-Ceneral

CRHSEG




