
INTOXI ATING LIQUORS : Answering five questions regarding Senate Bill No . 30. 

May 24, 1935 

Hon . E . J. Becker 
Supe~sor, Liquor Control 
capitdr Building 
Jefferson City, Missouri 

Dear s · r: 

This wtll acknowledge receipt of your letter 
reques~ing an opinion from this office which reads as 
followr:; : 

"In confirming our conversation of t oday, 
we are requesting an opinion upon the 
following subject: 

"Section 21, lines 41 to 46, inclusive, 
of the old liquor control act provides 
for a non-resident wholesale permit. 
We are quoting this section, as this sec­
tion was not repealed by the legislature 
in Senate bill 30 it is , therefore, still 
in effect . 

' The sum of five hundred ($500 .00) 
doalars for handling intoxicating 

· ~±~uor of all kinds, for a period 
of one (1) year; Brovided, however , 
thf payment of one license by any 
nor- resident liquor dealer, shall 
include the right to solicit 
business in this state by as many 
agents as he may wish to employ •. , 

"Secf:- ion 21-A- 2 of Senate bill 30 states 
in brief, that it shall be unlawful for 
any firm, partnership, etc . residing with­
out this state to solicit, receive or take 

; 
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orderp within t hl at t e ezcopt thru a 
duly ~teen ed olea le liquor 4 oulor o 
at~ 11 in tbio o •• be the a nt of the non­
res ident t1 or corporotlon. 

"Undet aeotlon 1 , a non- ree14ent bolo tler 
ahipp•d into th1e atate both to the • ole• 
oa ler end retollar , en he hipped to t he 
reta11or • obt ained the utate ataap 
41rec~lf rro t hts otf1ce. On liquor hipped 
to a olee lor 1tbin th1a state , he ~14 not 
atrlx t~e stamp. Doea aoo~lon ~1- - or 

enat• bill 30, ~rev nt thia dep rt ent fro 
turn1.b1q non- re 1dent permit holdera tate 
at~• Uoea tbla aectt~n further e n , 
t hct 'he non- resident wholeealer do not 
have ~o haYe a normit in order to ship to 
the licensed Wbole lara lthln t bia atate? 

"for xampl , e bave 40 on-re 14ont lole­
a&le peru:1 ta laaue thro h out t he country, 
ot thq • 40 whole alern 21 haYo obt 1ne4 
~o.ao porml t cover1J16 tho t ull roar, the 

r lriln t 7 haYe per.cit tor £60. 00 , ex­
pirlna June ~. ~a\ effect doea section 
t.l- - 2J or ..~e te bill avo on t hese non-
re~14ent ole lo per~to? 

"la 1~ your op1 ion th. t oct1on 21 l a at1ll 
• 11~ u t not non- re 14 nt holer.aler 

uat ~ve o. n- ret14ent permi t 1 order to aoll 
to tbo l!ocnoed ole ler in t 1 ot to , alao 
oea ot1on 21- - 2 pre~ nt t he on- rea14ont 

YllAol e lor ah1pp1n cUrootly to tho ret 11Gr? 

•, nc rlJ one- third or our non• reoldent yor-
IOJ.t ~re iesued 1n the c1tJ ot Ch1caco , 
are bol be el&ed 1th letter 4 ndin tl t 
\bey b retun4ec1 the u.ae ponion or their 
p rmit • e at to ot In~lan h 4 excctlJ 
t hia atune occurrence , t hey rule th t non­
rea14e~t Whole ler could not ell directly 
to the retailer , Bnd ~olled 1n ll non­
reaido'llt ..itt~ an refunded the un e4 
portio Ot coure , o c nnot do this 4ue to 
the ra that we 4o not n •e eny tund trom 

b1ch e c n ke rotunda . tO renltzo that 
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- ;,)-

aec~lone tloned abo•• c n be 
reto4 anr y • ao we are l:l)re or 
olpl ae unlea we t a tr1ot inter­
ton trom your office. 

., •• -~11 b 
T&pld~y a 

pl eaeo4 to ba•• your opinion as 
poss ible. " 

qu etlona 1n the order in which 

I . 

Vl ·ott ol Ll .,.t; 1.. ~Oh'rlt<4, 
• I ~T r Itt 

You aak 1 ~eotlon 21-o-1 ot ~•nate Dill • 30 pre­
• nta J our ep rt t rro~ turnisb1 no~o1 ent ~t 
bolde • etete e e? t h1 ls toun4 1 14 aectlon to 

t you tro e lllnc non-resident perq1t holders atate 
to be attix to contalnera conta1n1DG 1ntoxicet1 

11quo • ~ubsoctl n ~c• ot oction 81-a-1 roun4 ln senate 
111 'o. ~. at v • 9 re 4 o followe : 

i'he ar.ount re u1re4 to be pa14 
1• aectlon aball be evl4enoed by 
e or l ab 1 urebaee4 tram e 

~ e 1aor or Liquor Control, and at­
fixe to the oonttdner or auch ~1r1toua 
U o re. The peraon who hall first eeU 

uch liquor to any ot.ber per on , t1 or 
corp ration 1n 'hl atata shall be liable 
for u.ch paJmOnt wtd ha 11 pure ae , at­
fix n4 cancel t ho at a or label• re­
qu1r to be ottlxe to auob container. • 

e a~ova eootlon require tbat t he person Who ehall 
aell 1ntox1c t1 liquor to IlJ ;..er~:~on . t lrm or corpora­

tion n t hl atat e ah 11 »urobae • aff11 end ccnoel t he etampa 
or la' ols requir d to be att1xed to ouch con lner. 



In oUr opi~ou, the obovo se~t1on oul4 appl y to n out­
at t l iquor de let ho tiret sella 1ntox1out1ne liquor to 

ol lo liquor 4 ~lor tn t hia tate, Furthercoro , s ction 
61-a t the LlC\uor Control ct •• 1 t unlawful tor &1Q' .P•raon 
t o t ranaport lntoxio tl liquor into th1a t ate upon Wb1oh 
t e r•~uire 1napo4tlon, labelin or i ~eo or 11oonue 
haa bt b n paid. 14 ae tlo r ads tollowe : 

Any per on who ahall haul or tramaport 
1n~~xieat1ng liquor, etber by bo t, 
al~lan • utomob1l • truok, waeon, or 
ot h•r convey ce , in or into t bie state , 
tor a le , or atorase and eal e 1n this 
ate e 1 u~on whioh tho re uired in peotton, 
label1 or n t e or 11oonae hoa 
not boon pal , Sb l l upon convi cti on 
t hereof , bo • 4 gul ltJ of mia4o eanor. ~ 

~tnco t bo " aeot1on •• 1 t unlawful t or UJ 
perao; to trsaaport 1ntox1oat1AS liquor into t hia St te, un-1••• bo roqub'e llcenae t ee baa been pa14, an4 au • eotion 
"c" o oction 11- ... 1 requires tbat the llona e llcenae fee 
be o"t14onood by at pe or l abale attlxe4 to tbe cont 1ner 
ot oudb ep1r1to quora , it la our op1u1on thot tbe at a 
uat ~· af fixed b7 the outetato er.cit bolder before he 

trunenort 1 e 1rlto liquor nt o t hia tate , em that the 
u U e~iaor or Liquor vontrol cbould ••11 • 14 outetate li~uor 
4e le~ tho n cea arr atampa \o be 0 atttze4. 

n . 

ect1on ~1 gr the Liquor coutrol ct , • •• bJ the 
~'th 0 nor l • ~1 in r weealon, 1~33-l~S, , re d8 in 
part a r ollowes 

"• • 1• For the aale of 1ntox1cat1n ll~uora 
by • ••ry person ree141 without thte 
stat • who ab 11 olloit , rece1Ye or tate 



ordnn tor t he r..ole or 1ntox1ca t1nB 11 uora 
with n th1a stat e , by • holeeole ll,uor 
d .a a ent, e l1erein det!ned , the a 
ot obe bun red ( 100. 00) ~ollar , r oj bendl1ng 
into:kicctirit· l iQuor cont ln1AC not i n ezoeaa 
ot t ive ( 5~) ~·r c nt ot alcohol by eiflht ; 
t he ot t o hundred ( oo. oo ) ooll.ar. tor 
h d11ng 1ntox1oat1na 11 uor cunto1n1 not 
in etceee or twenty-t 28 ) per cent or al • 
ooho1 by we1£ht. ; tbe • or rtv• bun 4 
( .500. 00) doll r tor bao411n 1ntox1oat1na 
llquqr ot all kind t t or r1o4 or one 
(1) tear ; ov14ed, ho ever , the payment 
ot one 11cen e bf DJ non- re 14ent 11~uor 
de l•r , shall i ncl ude t he r1Sht to ~ol1c1t 
buetnea 1n t h1a atate by ae ~ny gente 
aa he A&J 1ab to loy. • • •• 

!he above aec ion wa not rpreeel y re led by t he 
~tb ·(leueral l.aae ly. e Le alaturc 414, howover , 4 
t he Llquor Control ~ct bJ repe 11 o rt 1c aectlone of the 
aot abd a441ns n 4rous eect1ona t hereto. uect1on 21- -a waa 
a44ed by the pre ent eneral , eee ly n4 read tn pert e a 
1'olloTie: 

.. .. • • It .htall be unlawful t or eny pereon, 
firm, par\ner hip or corpor t1on re 141 
withOjut t b1a state to ollolt , reoolve or 
t ake ~r4ero tor t he ale of 1ntox1cctin 
U quol' ·itb1n tb1e at_ate eJroopt by or thru 

4~1 lie n 4 wholea 1• liquor d cal er who 
abal ll be oona1dere tor the p~oae or t bla 
Fs.Ct • t ho a(!Ont of ce1d non~eei ont persoo, 
tinn.! L rtn r ehip or co~or t1on or to haul 
or t~n port 1ntoz1oat1n liquor , or oeu e 
to be heulod or tranD~orto4 1ntoz1cat1n 
llquolr, 1n ony uner at oeYel 1n or into 
t hl tote , f or r4l e , or atorase and ·c 1• in 
thla t ate, unleae t he hae boen ordore4 
by •~ b duly 11oense4 oleealo !lquor do l er. 
• • • • 

ectlon ~o- e l so odded by t he p·reeeut 50th General 
••~lJ ancl road ~n ~.rt.: 



on • • • J . Becker - 6-

"It '• 11 be unl wf'ul tor any person 1n 
t hle ~tate hol41nr lioenae or permit 
to ae~l beer or l t liquor or holding 
any r• 11 liquor 4eo1er ' a ltoe e or 
per ~' • • • to purcha e trom eny brewer , 

t1nutacturer , or 41 tiller, ny 1ntox1cd.t -
1ns l~quor , nutactured outel4e or tb1e 
state, exce_Jt tb.ro wholeaa1 r or 4le-
tr1butor, i n th1e atote holdin , ood 
oper ~ng under , o l l cenae or p rml t la•ued 
by the JUpervleor ot Liquor Cont rol. l t 
ah 11 1 be 1 tul to ae1l, or ur tor 
tor a ll•, fUlJ' beer , l t liquor , or other 
1ntouoa\11lb liquor, purchased in Yiol t1on 
ot the prov1G1ono ot tbi aectlon. • • •• 

otate:.\ bo-.e , c~ion £1 ot tho L1 uor Control 
JlOt ~an not boon ~preesly r p 1 ona 1a till in torce 
and ettect unlea 1 t i.e a been rope led by necea ry l mpl1oa• 
t1on. 

epeala by 1mpllcet1on are not taYored , however , when 
tbore ia pl ain rfp nor bet e eo to r c l tter 
lew -r t be l etter 111 rep 1 the ro r by 1NP11c t1on to 
t he e~ent o~ t he rep noy . 

Court. 
o . loc . c t . 620 , the 

Law ictionory e 14 s 

~ • - • ' A rep 1 by l mplicat!on muet 
be by necee ry 1~11cet1on. It i 
not a~tlo1ent to e t blieh tbat the 
aubaeq~en\ l or la oo• r o , or 
eTen aljl , ot the caae prort4e4 tor 
b7 1'; !tor the)' uy be rely atr1 -
tive , ~ cl1Illulat1Ye , or ux1ll•l'1• 
But tb~o t be a poe1t1•• r ep D07 
botween! t he proYi a1ona ot tbe new l aw 
und tbo•e or tbe old ; and • ••n then the 
old la le rep led by ~11oat1on only 
fro t to • to t he extent ot tl.e rep noy. • 

don n •o La 1ct., • 071. )" 

That part ot ~ection 21 , wb1oh provide th~t the pa 
t of one Ucenae1 by a non-re 1dont lic;.uor d e l.er Gh 11 

1nolu e tho r iGht t' ~ol1clt bU31no 1n th1a ~toto bJ •• 
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mant aeent a h ray wish to e~loy, 1 pl ainl y in contllot 
wl t~ .Jectlon 21- ~ , 'fd1i oh :r. keo 1 t. unlawful for y per on, 
f1~, partnorch1~ , or eorporat1on re~i41n lthout t h1a 
~tale to ol1e1t pr t • order 1t h1n t hle St te oxeept by 
or hroUSh "' uul y l i oenaod bole l e 11 uor ler , nd 
wit " ction 30- 4 blob ea St unlmrtul ror DJ erson 
i n \ ia ~toto bol d1na a 11oenee or rmit to aell b r or 
mal~ llQuora , or ~oldlnc ny ret 11 liquor o .ler'a license 
or pe t , to r urcbaae tro any br , nutacturer or 
41e~1ller, a n7 intone tine liquor utacture4 oute1de 
of~th1a s tate exciJpt t hro a l1bolo ler or d1:~t,.1butor , 
in h1a ~t to, boJ,41ng cnt\ operati na under • 11oenae or 
pe t 1aaued by t he ~uper.l or or L1 uor Control. 

There la Oothi in aotlon 21-a- or s eoi.1on 30- ct, 
or ~ anJ other a•ct1o ot s enate Bill 1:0. wO, wt.icb 1e tn-
con• lateD' with or rep nt to that p rt ot ~ otlon 81 , 
wh1~ re u1zoea •••17 rc.on rea141 without the t te who 
aba~ ao11c1t, r•••l•• or take orders tor the aale ot 1ntox1-
oat1ne liquors 1thin t hla Gte 'tO obt 1o a Ucenae 
t he:ur·•n1eor ot Liquor control. ~ot1on 21, apra , 
req res a ll out 1.ate d lera •ho eol 1o1t , r ce1Ye or t ake 
orcte • tor the ~nie or 1ntox1o tin liquor within tbla 
Stat• • whether th~y bo retc1ler , ol o ler, , or d1at1llora 
to o~ta1n a lioonqe from t he upervicor of Liquor Control. 

In v1 ot tho oboY • 1t 1~ our opinion tb t oot1on 
21-a~2 And u9tio~ 0-d h~v rop led by 1~pl1o t1on that 
part :>t .Ject1on l , Which proYldoa tht t . YQent or one llo•r· by any non-re3ldent liquor ler shall incl ude the 
riBh to eol1e1 t ~u. ineea in t h le st to by o.a mt1I1Y a gent a 
aa h 1 wtob t o pl.o7 but hna nut rep lo4 that p ot 
.-,eot on 21 wbleb tequirc:s en outatate liquor ( lor to 
obta~n a lioenae tro- tl~e uper...laor of Liquor Control be­
tore 1 reoe1 nng, ~1c1 tine or t kin" orders f or t be a a le of 
1ntotlcating 11q a Within tb1a St te. 

nz • 
.. o ,.- ·1 ill tJ.. U 
J. t C l 0 f . OLICIT UD l -

C!RIVI: Cl-' 'I .uE~b fOR " • fl,.J. 
nrro IC TIN:; LI .tlro l I'rolR TiJIS 

f T.l:i: 'l'llROOOJl ;... P ULT J ,IO~J3 ('H 
X L I UO UZ. Il,. • 

pointed out Above , eotlon 11-a- 8 and s ection 
&0-d haYe repeale b7 1w llcat1on th t part ot ~•otlon 11, 



Ron • J . ecker --

b l c!h pr'lYl<lea t t the par nt, ot one lloen:le bJ a non­
reali4cn\ u , r At ler aU incl t e r1 t to eollolt 
busl •• ln tbla .;,tate by j " a c:1ta • he 1 wieb to 
~,.. trow un4et the prov1s1ona ot :.; otlon 01- - 21 no 

perapn, t1rm, rtnership or corporation res141ll6 W1 tbout 
t hle ~t t c o~lolt , receive or take order tor t he 

lel of 1ntox1o t UG l iquor !thin ~h1e ~tate except by 
or tpro a duly lioenae4 whole le l 1q r lar i thln 
th1a~ te, or ha1U or transport 1ntorlc tin U quor into 
thle oteto ror •t o:r tora and a le ln thla State 
Wlle • t he e e h a been ordered by auob 4ul7 lloeru~e4 
hol a le llouor ler. 

~L - It 1a tho~fore t he opinion ot th1e otrloe \hnt a 
oon-rwal4ent l1qu4r de ler o n oD17 o11olt , r oe1Ye 4 t ke 
ordef• r~r t ho :te or l ntoxl t1 liquor 1 1n t bla St ate 
by o hrO a ~~ llo na 4 ol.e l e ll <;uor ~ er. 

I • 

;.;ootlon CJ.,i- - aupr , c lc r l y e 1 t uulawtul 
t or ny per on , f1 , rtn &hl p or corpor tlon roeldina 
w1 t. ~ut. tb1o oJt te t.o oUcl t , reco1 TO or t order s f or 
t h 1 ot lnt l pat1n liquor withi n th.1e ;;Jt ute exo pt b)' 
or t. ro a dulJ Ucona holo lo l i quor c1 l.er , or to 
b ul or transport lntono t1 l1q r or en e to be haula4 
or t~ u.porte int9xi tl llq or 1 to 1 .... ta~e tor a:al e 
or ~orage and ~ lo th1a t te , unloaa the e e haa be n 
or4eJre4 by duly U o n e<l t1olea le li<.iUOr 4 ler. ~'bla 
aectton pplio to 11 non-re 1 ent r aone ether tbey be 
wbol• l en or not ,. 

It ia t he:rf ore our opi nion, 1n Y1 ot the abo.e 
aect~n , t hat a no -re 14ent whole le liquor dealer c nnO\ 
eblp ntoxtoatl l quor into t hla tate d!reot to a 
ret.aller. 
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You at t 1thut ~~ non-rea14ent permit- holdora are 
4 1 that they be retun4e4 the unt of the unuae4 
port on or their permtto. lt 1a true t.b t c. non-re 14ent 
perm!t- hol er•a p~1Y1le e to aollolt buo1neaa in thla tate 
by a~ aAnf a enta a be y 1ah to loy baa been rep led 
bi seot1ou l-a•8 lch a1lowa h1 only to llolt b 1neaa 
by or tbro a 4Qly licen e4 oleaale U quor de ler ln 
thia tote. HoweVer , 11cenoee alw ya tGkea bla permit 
aubJ ct to the contingency that t he l aw J be changed to 
render h1a pr1T1le e leaa 1 ble. 

Z3 Corpus Iuria., e 6S4, ln re r d to th1a ene 1 
propoeltlon of la~ reads a follows: 

0 A l i oenaee takes hla permit eubJeot 
t o ~· contl enoy that there 7 
b bhansea in t ho l • • ado~te4 
in tho xerc1ae of the lloe po-.r, 
blob 111 render hie ~r1Y11e • leaa 

yal pable or hie re pona1b111t1ea 
csr••ter a and the tact ot 111 boldina 
a v~Ud llcon e , or of hie h rl po14 
n~ tor 1t, oea not z pt h 

fro~ the oporat1o4 ot ot atutea or 
ordinances ubae~uently aaed 1 a1 
ad4Jt1on&l bur4ena ~n 11cenae4 
dea~era , or oubJeotine their bualneaa 
to ~ew re tr1ot1ona or 11~tat1ona. 
~ lice e ercnted to aell li~uor in 4!:iunty 1 no 4oten e to proaeou­
tlo for eoll1n therein erter t e 
t etfeo t ln tLe couotJ ot & · 

e nl prohibitory law. ~ 

Bl.Dck on IntoxicatlDG L1quore" • eot1on 1.28, pa e 
168, ~tatea the la• a a tollowa: 

"~~Dtaot that a peraon baa been 
Uo aed to sell 1ntox1 t1 liquor• 
4oe not i'1 ye bin a Yeated r1 t in 
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thi cont1n nee of hia tratr1c in auob 
11 uora, l n ny auob aeue th t it con­
no lawtull.J be abrl ed or abrocate4 
by aubaequent legialatlon enacted 1n the 
•x•rciae ot tho oUce power , an4 tor the 
beoetit ot the intereata ot aocietr. 'The 
11~ena be1 u • ere pr1Y1lese to c rry 
on n bualnee aubJeot to the will or tbe 
gr4ntor, 1t 1 not property , in the eenae 
~~ch protect it un4or the conat1tu­
t1dn. ~e reToo tion ot t he licenoe doea 
not depriTo the citizen of hie libertJ 
or his pronorty without due prooeae ot 1aw. • • • ~ .. 

In any •••nt 
DOt be entitle4 to 7 
that the Lesl latqre h same,. 

14 non-rea14ent pormit holdera ul4 
refund on their p rmit a tor t.he reeaon 
• not proY14e4 tor the repayment ot 

In the caQe or 1nnen8oUa BrewinE .£2• ~· Ville£• ot 
BeGl.!X• 170 u. ., loo. olt. 7 ! , the Cour a i : 

"It 1a well-settled la that Where 
Uoenae teeo are peld Yoluntarlly by 
tho applicant tor e lloenae , without 
mia,ake of raot, t he mW11o1paUty r•­
ce1Y1D6 tho aamol in the absence ot 
a e~atute otbe •• proT141nb, 1• ot 
lla~le tor a return ot the ney, OYen 
tho exacte under an unconatttutional 
ata~ute , or othe lao be not a 1 sal de-

a4. 23 Oyc. ~a; 80 cro· 0&1; 13 H. C. L. 
515* cuatin • · City ot V roq , 6V 
1ie, ~14 , ~o 1l . • &Hs ....J.chel Drcnrin . 
Co. v. ~tate , 19 ~. u. 002 , 10~ • • 
•o, 70 L. • • 911; LeyY • · Xnnaaa City , 
l60j e • 5 •· 93 c.c • .• en3, 22 L. • • 
(R •• ) 80&. •• • •• 'i"be t act that there 
'r.JAY be a r r 1 obllaatlon upporti the 
c ~c doeo not ch e t he rule. ~ e 
n~y 1n ouch oeee After reachinG the 

p\lb::Uc trea ury cc-.n be 1thctrewn only 
he~ leL1al&t1Ye authority exieta 

the~eror , und consider tiona of a r a1 

~
oter should be addreaaed to t bQt 

rt ont ot state Gttairo. ~uoh 1e 
the law of this state. •*•" 
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loc. 

..Put • l . 'I'h order or t he tate 
exol~e autborltlee otin under the 
po eta conterre by tbla atatute has 
be n held conat1tut1 1. 180 PP• 
D1Y. • &6, 16? M. T. Gqpp. 001; 288 
n. T t~ 58', 1.18 • •, Y09. Relator • 
b ever , 1nte out a cl1atlnot1on. 

te~ he ba4 prepaid the tu tor a 
yenr~• tratt1o, tbe at t b a n•••r­
thel sa auepended a 'lOb tratti o w1 tb­
out proT141 nJ co pansation, or tor 
r ura ont by the retUI'a ot the 
pro~rt!o te unexp1re4 p rt of the 
axel 1 r . •• •• 

"Obvip lJ tbla auepcm ion an~ otoppaee 
ot r el ator' pr1Yile ee 1nvo1Ye4 hie 
in lo aea , ai nc t he 11 on La otoTe­
•el d oonte pl tea c cuapenalon tor tho 
.erio ot t.bo • the other b nd 

t hro t he at ay crantc4 vi t h thl• wrl t , 
rcla enc.'bled t o co:~tinue hla tr t-
t1c t '"" ~ uot 11th u to t he 30th ot 
wept or. t he oloae ot the exciae f ear . 
,beth•r or not relator aboul4 b ye a pro­
portionate return of the tax money pre-
P l d tor tbe t1 o t but rela r pre-
Tented tro e in ln t he tratt io in 
U quo ead not 1nqu1ro. ·a rceo ze 
that cert1t 1c \e Which 1a tbua eboul4 
oarrr wlth 1t r1 · t ~ a 3 t rebate 
i t th• state top or •uapen4 ita oper -
t 1on ~bout f a ult ot the certificate 
holdet. 

• (e ) •e a re a e4 , howeTer , t hat the 
r1 :ht• conferred under auch l i quor tG% 
certiticate were ot pa uot to t hl• 
exeroiae or tbe at t e 'a pollee pow•~ to 
auepe 4 t he pr1v11•&•• t bereundor , eYeD 
1f t h proYl e1ona for relnbura nt were 
not tull and co lete. •• • •n 

In the ca•• 
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non. x. l . Becker - .. 

"III . The onl.J' otber theorJ Which 
a1 t be urged aa a baaia of recoYU'f 
1 a th t a 4r abop lloenae upon the 
aurren4or or hie license 1 enti\led 
to a ~eb t tor the unexpired portion 
ot the lice e . 

"It oulJ ep r , b er, t \ the 
sr• t 16ht of' authority 1 .... to tho 
e~eot tb t recovery c n not be h 4 
under tboac con4ltio ln h abaence 
or a btatute co uuthor zin • 

"The fule hore a~plicoblo la toted 
in 1!5 : ~ . • L. 15, ae !'ollo : ' It 
se to bo ll ~uttl that or41nar1ly 
a Uc•:us 4oe cot , on t14o YoluntarJ 
mare r ot bio l i e e , be or.e en­
title to the return ot tbe llcenae t ee , 
in prqportion to the un xpir te , in 
the atiaence ot stat utory ennc nt to 
t he eantrory. • 

'"l'o the etrect a re t he tollow1 
autho~!tie : Joyce on Intox1cat1 liquors, 
sec. ~o; 1 oollcn Thornton on tle Law 
ot Intpx1c ti L1~uora , eo. ~0; c ae 
note t~ Alls n Y. Oklahoma City, lC 
L. • ~ . (tl. - . ) 1 . c . 515 , nd c a a 
tbere1~ c1te4. " 

It 1a t heretpre t he opinion ot th1a 4epar nt that 
non-re~icteut perm1t-holdera are not entitled to a retun4 
ot the wtt ot the anuaed portion• ot their n.d t , due 
to the tact t.bat theJ are no un~ r the proY1 1ona of eot1on 
81 • 2 preYented tro aol1o1t1n b 1neaa 1n th1a tate , 
except bJ or thro a duly 11oenaed holea le li~uor d ler. 

Youra very \ruly, 

1. ""• T n · 
l..tJa1atont ,ttorno nero.l. 


