
I NTOXICATI N4 LIQUOR: Corporati on operating two wholesale liquor businesses 
i n ~his State required to t ake out a wholesale liquor 
dealer's license for each plac~ of business. 

Uay 15, 1 '135 . 

~ED 
Hon. E. J . necker 
S~">ervi sor ~~ De~ar tment of Liquor Control 
S~ate of Uieso~i 
J~fferson Gfty , Missouri 

Dear Sir: 

This will acknowledge rece i pt of a letter from 
y~ur offi ce which r eads as follows : 

• e f ind our elves facin a condi­
tion which we t hink is not covered 
by t he ~resent liQuor control act . 

"The ~agner Brewing Oo. , Granite 
Ottr , Ill., haYe est8bl i shed branch-
es •~ 3617 Hebert St . St . Louis, and 
105 E. Goates St ., Kober1y1 These 
wholesale percits were applied for 
and purchased oy the agner Oonroany 
at • cost of $100 . 00 each. The ooc­
panJ also pays the state gallonage 
tax of 1 . 00 uer barrel . The pe.rmi t s 
wer' issued as resident p ermits , and 
we are of t he opinion that non- resident 
permits should have been issued. How­
eTe:t,4ue to the fact t hat t hfs is a 
very close question we are a sking for 
an ~pinion to be r endered by your de­
...,ariment . 

•we are enclosing the cpplioat1ons f or 
the t wo branches~ as well as t he t wo 
per~its and all literature that per­
t ai ns *o t h1 soeoif i o oase . We would 
app~eoiate your opinion at the earli­
est poss i bl e dat e , so t hat we y ad­
vise t he ·r~agner Brewi ng Oor:roany as to 
t het r status 1n th1 a state . • 
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Section 2~ of t he Liquor Control Act of t he State 
o lU. s aouri, f~d at pa ge 84 , Laws of l..fiaaouzi, ·Extra 
slssion, 1933-~9341 s~ecifies t he aQOunt to be charged a.d collected oy tne Supervisor of Liquor Control for 

ti
eu1ng var iou~ kinds of liquor licenses . Sai d section 
s not re1eal~d or amended by the Act of the 58th General 

A sembly, recently signed by the Governor . Said section 
u ovidea in uart : 

•Fo~ the sale of intoxicating liquor 
by a wholesale dealer , or a wholesale 
liquor dealing ent the su!'l of one 
h~red ( 100. 0 1 doil ars , for handling 
intoxicating liquor containing not ln ' 
excess of f ive ( 6~) uer cent of alcohol 
by wei ght; ••• • . • 

Sai d sect1bn provides further : 

•Fo~ t he sale of 1ntoxtcatin~ licuors 
by every per son residing without this 
state, who shall solicit, receive or 
t ake orders for the sale of intox1cat-
1ng liquor s within t hi s s t ate by a 
~~esale liquor dealing agent , as 
herei n defined , t he sum of one hundr ed 
( 100. 0 '') dollars for handling intoxi­
ca t 1ng 1 1999~ containing not in excess 
of ~tve (~) per cent of alcohol by 
wei ght; ••••• 

And furthet' : 

•Provided, however , the ayment of one 
license by any non-res ident liquor deal­
er , shal l i nclude the r i ght to solicit 
busl ness in this state by a s many agents 
as he may wish to emoloy. ••••• 

Said section def ines a wholesale liquor dealing a gent 
aa follows : 

•Th; ' wholesal e liquor 4ealing agent• is 
defined to be any ryerson who solioita, r e­
ce ives or t akes orders for t he purchase 
and delivery of a ny intoxicati liquor 
to ~Y ner son in this state . • 

e call yo~r attention to Section 20 , vhich i s still 
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1~ force and e!~ect not having been re?ealed or amended 
b the new Act f tAe 58th General Assembly. Sai d section 
r ada in part a follows : · 

•section 20. On appr oval of the ap­
plication and nayment of t he license 
tax herein provi ded , the SuuerT1 or 
of ~iquor Oontrol shall grant ap~li­
cant a lioe e t9 conduct business in 
t he state for one year f.rom date of the 
lic$nse. A separatf 11oenge ~ be 
regai r ed for each p &Of) crt buSfiiiis :a• .. It 

It i a plain from a readi ng of Section 21, supra, that 
the payment of pne lioenae by non-resident liquor dealer 
g~ves him the r1ght to olicit business in this State by 
a-. many agents as he may w1Ah to emoloy . However 1 accord­
ing to your letter and files , the agner Brewing company 
18 doi ng more t~ merely soliciting business by agents . 
~ey have , in f~ct, est ablished t wo brttnoh offices in th1a 
S~atei and at bEh nlaoea are carrying on the buslnesa of 
a who esale liq r dealer , including the storing and de­
l~verlng of the r ~roduots . e &%e info~med by the corpoza­
t~on depart ent tbat the agner Brewing Oo any has ootll'Olied 
••th the nrovis~ons of Section 4598, R. s . • 19~ , and 
baa been licen ed to do business in this State. Tn1a , in 
our o~tnlon, vould not have been neceasary if they were 
only soliciting orders by agenta. 

~ 
Section ao auur a , plainly requires a lioen e tor eaoh 

p ace of bual ne s and s1noe the agnez Brewi~ Co an i s 
o erating two wf oleaale liquor pl aces of bueineas~n {hie 
S~ate and aai4 places of bus iness aze doi ng more than rely 
&dlioiting ordera fo r aaid comnany, it is our opinion that 
egcb plaoe of bUsiness ahould be required to take out a resi­
d~nt wholesale liquor dealer • license. 

A PROVED. 

Y ·oKI TTRI OK 
torney- Genera • 

T/afJ 

Very truly yours, 

J . i . f.A.TLOR 
Assistant Attorney- General. 


