
INTOXIC4TIN~~ LIQ.UORS: I Change of cor porate name does not ... ·.equire 
new license. 

April 18, 1935. 

Depar ment of Liqu9r Control, 
s tate of Missouri, 
Jeffe son City, Mi~souri . 

Gentl.men : 

This department is in receipt of your l etter of 
April 17 requesting an opinion as to the following state 
of tacts: 

"We are enclosing copy ot letter 
writteD t o the ·ill1ams-Jenn1ngs co., 
Inc., 212 W. Phel ps St., Springfield, 
Uo . , attached to the original l etter 
written by t he Williams-~ennings 
Beverage Co . 

As stated in the copy, it is our 
opinio~ t hat t h e Jennings Beverage 
Co., I~c., must obta i n a new wholesale 
li quor !permit, ,due to the t act that 
the l illiams- .rennings Beverage Company 
is no longer in business. 

Mr . S~ Ware, attorney tor the Jennings 
Bevers~ Co., states t hat Wr . J ennings 
oougbt 1 , 000 shar es of stock f r om ur . 
~, illiam.s, and he now has full control 
of the business, with two other stock­
holders i n the cor poration. The records 
of the Corporation Department show t hat 
there has been a change in the corporate 
name . 

We are enclosing the copy or pr evi ous 
opinio~ which was submitted by Mr . ~are . 
In brier , he argues that a change in the 
corpor~e name does not necessitate a new 
permit . We argue that a new corporation 
must ha e a new permit. We base our con­
tent1o on Section 16 ot the Li quor Control 
Act. " 
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sect ion 16 ot the Liauor control Act of Missouri (Laws 
ot Mo~ 1933- 34, Ext~a session, page 77) provides: 

"No license issued under this act , 
shall be transferable or assignable . " 

1 The records ~n the Cor pora tion Dep•t . of tho Office of 
Secre~ary ot St ate or Yissouri show t hat the Williams-Jennings 
Bever~ge Company, the original corporation, and t he corporation 
in whose name t he wholesale liquor permit was issued by the SUp­
ervisqr of Liquor control is still in existence and in gpod 
standing. However, the name of t he corporat ion has been changed 
to th• "Jennings Be~erage co . , Inc . " 

With r egard to the Question of whether a change of cor­
porate name creates a new corpor a tion, we r espectfully ref er 
your attention to the case of Rawleigh co. v. Grigg, 191 s.w. 
1019, wherein the court said (1.c. 1020-1021 ) : 

"The contract of guaranty, as with 
any ~ther obligation, was made to and 
tor t he benefit of the corporation and 
not the mere name, and whether such 
corporation retained its then name or 
took a new one would make no difference . 
3 Th0mpson on Corporations, Sec . 3191, 
says ; 

' The fact that a corporation changes 
its name does not affect its identity, 
neither does it r el ease it f rom the 
ob1i$ation t o pay its debts, nor pr event 
it t~om r ecovering on. contracts or pro~ 
ises 1rrade to it in ita former name. 
Generally a change ot name has no effect 
whatever upon either the existence or 
i den,ity or a corporation, or any right 
flowi ng to or from it. Wher e the name 
has ~een lawfully changed, unless other­
wise~provided, the corporation should sue 
in 1 s new name. A chango of the cor­
pora e name affects neither its identity 
nor its rights, and neither lessens nor 
adds t o its obligations. A contract 
entered into with a corporation which 
subsequently changed its name may be 
sued upon in t he new name or the corpora­
t ion; and the complaint and summons may 
be amended by inserting t he new name . ' " 
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CONCLUSION 

In •iew ot the foregoing, it is the opinion ot this 
dep~tm.en t tha t th~ change or the corporate name from 
"Williams-Jennings Be•erage Co. " to "Jennings Beverage Co." 
work~d no ~hange ip the entity or the corporation, Whi oh 
remained the same. Terminal Ice & Power co . v. American 
Fire Ins . co., 187 s.w. 564. It is therefore our further 
opin~on that seeti~n 16 or the Liquor Control Act, supra, 
is not applicable ~o the facts a s presented i n your letter 
and t,bat a new who+esale li quor permit need not be obtained 
by th8 Jennings Beyerag~ Co. 

APPROVED : 

JWH:AB 

ROY i c£ITTRICK, 
Attorney General. 

Respectfully submitted, 

J OHN W. HOFF!1AN , Jr., 
s1stant Attorney General 


