CITIES, TUWNS % VILLAGES:  Authority of Board of Public Works

BOAD OF PUBLIC WBRKS,
CITY OF LOUISIANA : Board of limited powers.

‘lareh 11, 1935.

Hr, Dﬁvia Zenning
Viece-iresident

Hoard of Public .orks
~oulsiana, issouri

Dear HSir:

This is to acknowledge receipt of your letter of
recent cdate in which you request an opinion. Your letter
is as follows:

"I am writing you for an opinion for
the Loard of iubllc Jorks of the Clty
of Louislana, liissouri.

The City of Louislana has Jjust completcd
the purchase of the local water company.
A bond issue was carried for the pur-
chase of the water company and in addition
to the purchase price several thousand
dollars was provided for the repalring
and irprovement of the plant. The pur-
chase price has been paid, the water
company has been turned over to the city
and the money for repalirs and improve-
ments is now in the hands of the City
Counell,.

The iayor has apnointed the Board of
ublic lorks and the appointments have
been confirmed by the City Couneil,

The members of the board have glven

bond as required by law and have taken
their oaths of office. The water company
end the plant have been turned over to
the board and the board has assumed
Jurisdie¢tion of the entire property.
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f3ectlion 7654 of the Revised Statutes of
li1ssouwrl defines the powers of the board
but the qucstlon has srisen as to the
expenditure of the money now in the

hands of the City for repalring and
improving the present plant, Shall this
worl: b: done under the supervision of

the Cigy Councll or under the supervision
of the Doard of Fublic Vorks  Just where
does the authority of the Board of

Fublic torks begin?®

Supplementing your letter of request we have before
us a copy of Ordinance o, 3634, adopted and approved by the
City Cpuneil of the City of Louisiana, of date of February
2, {954; and also in comnectlon with your letter we have
your telephonic commmication in whiech you state, as we undere
stand 1t, that the City of Louisiana has heretofore voted

onds to the extent of 210,000 for the purpose of construct-
ing wal works system, and bonds to the extent of ({70,000

for the purpose of constructing sanitary sewer system. ‘e

are glso informed that your Clty hss purchased the two old
systems now in use for the sum of {130,000 and that the balance
of the fund, to-wit, .150,000 1s desired to be used for the
rehabilitation of bath systems. Je are also informed that the
City of Loulsliane is operating under a special charter.

Your question 1s ~- Zhall thls money to be spent for
repalring, improving and rehabilitating the system of water
works anc secwerage now owned b{ the Citz of lLouisiana, be
under the supervision of the City Council or under the supor-
vislon of the Doard of rublle “orks of sald city horetofore
appoinbod? .

Section 7681, Re 5. lioe 1929, provides as follows:

"Any eity of the third or foubth class,
and any town or villacre, and any city
now organized or which may hereafter be
organized and having a speclal charter,
end which now has or may hereafter havs
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"less than thirty thousand inhebitants,
shall have power to erect or to accuire,
by purchase or otherwise, malntain and
opersate, waterworks, gass works, electrie
light and power plant, steam heating
plent, or eny other device or plant for .
furnishing light, power or heat, telephone
plant, or exchange, street rallway or any
other public trensportstion, conduit system,
publie auditorium or convention hall, which
are hereby declared publie utilities, and
such cities, towns or villages are hereby
asuthorized snd empowered to provide for
the erection or extension of the same
the issue of bonds therefor, and any city,
town or village which mey own, maintain
or operate, snd which may hereafter
accuire, by purchase or otherwise, end
opersate, or which may engage in the con-
struction of any of the plants, systems
or works mentioned in this section, is
hercby authorized and empowered to estab-
1ish, by ordinance, within such city, town
or village, an executive department to be
known as the 'bosrd of public works,' to
consist of four persons, electors of said
city, town or village, who have resided
therein for a period of two years next
before their appointment, who shall be
appointed by the mayor of suech city, towm
or village, and confirmed by the common
counell in sueh —~anner as other appointive
officers of such city, town or village are
sppointed and confirmed, The members of
such board shall hold office for a term of
four years each, or until their successors
are appointed and ~ualified: Provided,
that the members of said board shall hold
office for a term of four years each,
except the first incimbents, as members
of seid board of public works, who shall
be sppointed and hold office for the term

of one, two, three and four years respec-
tively."

feetion 7652, R, S, Vo, 1929, provides for the appointe-
ment of non-partisen boszrd of public works,
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fhe powers snd duties of the Board of Public VWorks are
provided in Section 7654, i, S, Mo, 1929, which is ss follows:

" henever any such city mentioned in seec-
tion 7651 shall have ordinm ce estab-
lished a2 board of public works, as herein
provided, such board so established in
such city, town or village shall, during
the existence of ssid board, have the
power, and it shall be its duty, to take
charge of and exercise control over %%I
wnEi§ iﬁ?ki, gas works, electrie
and power plsnt, steam heating plant or
any other device or plent for furhishing
light, power or heat, telephrne plent or
excheange, ¢treet raeilwesy or any other
public tremsportation, ceonduit system
or any otheér public utility whatever which
may be owned by such city, town or villasge
at the time such board 1s so established,
or which may be theresfter csteblished or
accuired by such city, town or village,
by purchase or otherwise, and all appur-
tenances thereto belonging, and shall en-
force the performance of all contracts
end work, snd have charge and custody of
all books, property mmd assets belonging
or eppertaining to such plant or plants,"”

/nd said Board of Public VWorks may be given additional
powers by the cormon c¢ouncil of sald city under the provisions
of Seection 765656, R, S5, ko, 1929, wiich is as follows:

"Said board shall slso exercise such other
owers snd perform such other dutles in
%’ﬁc er L Eonaen' ce Of public WOrks, 1m-

—imv%r—-t— Spalrs Somstructed by
an

o the common councll or owned
€ city as may be prescribed by
ordinance, Seld board shall make all
necessary regulstions for the government
of the department not inconsistent with
the general lsws of this state, the

charter of such city or the ordinances
thereof,"
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fection 7660, %, £, ¥o, 1929, provides that the Board
of rPubli¢ Yorks may assess and colleet and provide for the
rotes to be charged, all of which shall be under the super-
vision of the Board of Public <orks subject to the ordinance of
suech city, town or village.

Fy the provisions of Section 7654, suprs, cuoted above,
the Board of Public Works shall "have the power, and it shall
be its duty, to take charge of and exercise control over any
weter works, gre works, elesc‘ric light and power plant, steam
heating plant or any other device or plant for furnishing
light, power or heat ete."

ind i1f the further powers are granted by the common
council, under Section 7655, suprs, the "sald boerd shall also
exercise such other powers and perform such other duties in the
superintendence of public works, improvements and repairs
construceted by authority of the commen concil or owned by the
city as may be prescribed by ordinance,"

Ye tare i1t that when the city creates 2 Board of Publie
‘orks under tection 7651, supra, that the DBoard of Publie
orks has the powers ss set forth in Section 7654, supra, snd
if the Council sees fit it may further give to the Boeard of
rublie Yorks the powers under Section 7%55, supre.

In Ordinance No. 3634, 0f the City of Loulsiana, creating

the Doard of Public Works, it is provided, esmong other things,
as follows (Section 5):

":aid bosrd of Fublic orks shall have under
1ts special charge the City water Plant

and City tanitary Sewer System and all appure
tensnces thereunto belonging, snd shall have
the mmngﬁtmcnt and control of the City Vater

Plent an r Oystem e d Of the sascessment
©OF water rates nhr rates =2nd the

collection of revenue therefrom,"

By this section the City Council hss only delegated
certain powers to the Board of Public "orks and limited their
powers to the mansgement smd econtrol of same, The cuestion,
then, is whether the Board of Public Vorks under the terms of
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this ordinance would have a right to expend the [150,000,
or part of sa e, for the rehabilitation of the two systems,

In determining what 1tes powers are, we must first
sscertain what the term "have the management and control"
means,

In 38 C. J., page 521, the term "menage” 1s defined
as follows:

"L term mean to administer; to carry
on; tc conduct; to contrel; to direct;
to direct or conduct affairs; to direct
the concerns of; to govern; te gulde;
to handle; to have under control and
direction; to order; to oversee;"

The Century Dictionsry defines the word "mmm agement"
as "the act of managing by direction or regulation; conduct;
administration; §ovornins; direction; guidence; caring; charge;
superintendence, It defines the word "control" as
meaing, "subject to suthority; direct; regulate; govern;
dominste; to have superior force and suthority over.

The Standerd Dictionary defines "manegement” as "ca
on; directing; conduct 3 superintendence; having the genera
management, conduet and ction of aonothing: ect =8 responsible
or executive head’, and defines "control" es, "to exercise a
direct, restraining or governing influence over; regulate;
regulating power; restraining or direeting influence."

Bouvier's, 354 Revision, p. 2073, defines the word
"manege” to mean, "direct; control; govern; administer; oversee."

In the case of Sehneider v, City of Ann Arbor, 162 N, ¥,
113 (Mich.), the court said:

"The board of public worke is not the
governing body of the city; it i= a
board of limited powers,"

From the reading of the statutes, and Urdinsnce of the
City of Loulsiana cresting the Board of Public 'orks and dele=-
gating to them certain powers under the ordinance, we think
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that its powrs have been limited to superintending the
operation of the two systems and not delegated to them the
gour to oxpend the {150,000 for the rehabilitation of the
w

0 s lnd that tlho er of 1n?rovl.nﬁ. epniring, end
rehab ’*;y on of the mtm iu stil City Couneil
of the Ci of lLouisisna.

Of ecourse, we do not mean to say that the Board of
Public VWorks would not have the right to improve and make
repairs of the two systemes incidental to ite operation, bdut,
in the expenditure of such a large sum which in this cnse
exceeds original cost of both systems, we think thet the
expenditure is under the jurisdiction of th. City Couneil,

CONCLUSION,

It 1=, therefore, the opinion of this Department that
the expenditure of this money under the statutes, =2nd ordinsence
as adopted, 1z under the supervision of the City Council,

Very truly yours,

COVELL R, HEWITT
fssistent Attorney-CGeneral,

APPROVED:

Attorney-General,

CHH:EG




