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.iJO ar .. lir : 

This i s to acknowl odso r eceipt of your letter o f 
rec ent C:.a te i n YThich you requ est an op inion. Your let t er 
is a '" follo\Ts : 

"I ~ \trltin~ you f or an opinion f or 
t he '~'}o c¢d of .tub l ic ,orks of the City 
of Loui biann, '[1nsour1 . 

Tho .~ 1tv of Louis i ana has just co~lctcd 
tho )urehase or t he l ocal uat or co~pany. 
A bond 1a ~ue was carr!eL for the 'ur­
ch nso of tho Ho.t c r eoDpa.~y ond 1n ad<11 tion 
t o the purchase price covoro.l t housand 
do l l ar o ~ns ~rovldcd for t h o ropairlng 
and ir~rovo~ont of t he pl ant . The , ur­
chnse pr1co has boon paid, the unt or 
CO'=!'tmY h a.s bc~n t urno G. ovor t o tho cit y 
o.nd the !!!Olle:y f or r epa!r o nnd L:.provo­
ments i s nou i n t h o hands of the City 
Council~ 

Tho .... a.yor has o.p:>oint ed t h o 1~oard of 
• ublic •. orks nnd t he appointnonts have 
boon eo~1r2od b· tho i t y Council . 
Tho .1oi:ibors o£ tho board havo given 
bone as requiroc.. b y law and h o.ve to.kon 
~1oir o~tho o£ off ice. 'r-ho uater company 
nnd the plant have boon t urned over to 
tho board o.nd t~e board ho.s assuood 
jurisdict i on of tho entire property. 
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«s oct 1olh 7654 of the !\ov1sod '3t atutos of 
!'isoo 1 dofinos t ho po\'1Crn O f the bonrd 
but th~ qur s t lon h no arizon as to t ho 
o:·p ond1 t uro of t ho oonoy o~ 1n tho 
bands ¢f the Cit .~· !"or ropn1r1n.r and 
i..:prov~ng t h o prese nt plant . : h a1l this 
l'rorl: . b~ done under the suporv1s i on of 
tho C 1~y Council or under tho super vision 
or t he 3oard of Public .ior k s Just whor e 
docs tho aut horit y of the ~1onrd of 
Iub1 ic .orks begin?" 

Suppl owont+nc your 1ot tor of request ue hnvo bofor o 
u.s a ~PY or Ordin~co Ho . 3 634, adopted and npprovoc' by the 
~ity C uncil of the City of Loui s i ana. of dato of f ebruary 
2 , 19 ; a..~d also i ::l cormoctlon w1 t h your lot t or \"Te hnvo 
your t blephonic cocmunicati on in which you s tat e, ns wo under ­
s t and tl. t, that tho City of Louis iana hon horcto.roro vot od 
onds~o tno extont jof . 210 , 000 for t he purpo3o of con3t ruct-

1ng ~a or works syo em, and bonds t o t ho oxtont of v70, 000 
~or th purpose of , onstructing s anitary sewer syst em. ,,e 
oro ol o i n.forl'J.Od W..o.t your City hao purch a sed tho t t?o ol d 
oysto . o\7 i n uoo tor tho aun o~ -v~30, 000 o.nd t hat tho balance 
of the fund, to-wit~ ~ 150, 000 1 o desire~ t o be u~o~ t or t he 
rohab1~1tat1on of bot h systo~ . Jo nro als o inforcod t hat t he 
Ci ty of Louisi ana iq operat 1nr, undor o. apceia.l ch.art or . 

Your quost~on i s -- Jh tlll this money to bo s pent t'or 
repa1rJ.l'l6 , i=lprov1n.j and rohnbilit a.t i.ng the syst o::1 of w" tor 
worlts on~.· s o,..orago '"lOW cnmod by tho City or Lou1s1ona, b e 
under tho su porvis i Qn of tho Ci t y Council or under tho aupor ­
v1sion~ of the 13onrd 

1

or ·"'Ublic .ork3 of s aid city horotofor e 
nppoiniod? 

~oction 7651, R . s . ~o . 1929, pr ovides as follo~s: 

"Any cit~ or tho third or fo~th c l ass . 
nnd o.nyiotm or Vi l lar e , and any c ity 
no-.; or~ izod or m i cb r:tQy horco..fter bo 
organ1z d and having a opoe1nl c~artor. 
end vth i now hD.s or may h ereafter h nv C\ 
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"less than thirt y t housand inhabitan t s, 
shall hov; power t o erect or to acruire, 
by purch~ e or otherwise, - a1ntain and 
oper~te, nterworks, gas wor~s, electric 
light and power plont, steam beating 
plant, or any other device or plant f or 
furnisb1~ light, power or beat, telephone 
plant , or exchange, street railway or any 
otber public transport ation, conduit system, 
public au~itorium or convention hall, which 
are he~eb7 declAred public ut i l i ties, rund 
such cities, towns or villages are hereby 
aut horized and ecpowered to provide tor 
tbe erect.on or extension or the same by 
the i ssue of bonds t herefor, and any city, 
town or YDllage which may own, maintain 
or operate, and whi ch may hereaft er 
accui r e, by pnr chose or otherwise , and 
operate , ~r which may enfiage in the con­
structi on of any of the plants, systems 
or works ~entioned i n this soction, is 
hereby authorized and empowered t o estab­
lish, by ordinance, within such city, town 
or villas •• an executive department to be 
known ae tbe ' bonrd or public works, • to 
consist of four persons , electors or said 
city, town or village, wbo have resided 
ther ein f or a period or t wo years next 
before th~ir appoint ment, 1tl o shall be 
appoint ed by the mayor of such city, town 
or village, and confirmed by the common 
council in s uch anner oe other appointive 
oftice ~a of such city, town or village are 
appointed m d confirmed. The me ber s ot 
such boo.rr shall hold office f or a term ot 
four years each, or until t heir auccessora 
are ap pointed and rua l1t 1ed: Provided. 
that the membora ot said board shall hold 
office for a term ot four years each, 
except th~ f i rst incumbents, ae mombera 
of sai d board of public works , who sball 
bo appointed and hold office t or the t erm 
ot one, two, three and tour yeara respec­
t ively. " 

f ection 7652, R. s . l•o . 1929, provides for the appoint­
ment of non- partisan bourd of puvl 1c worka. 
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he powe r·e onj duties of the Board of Public orka are 
provided in Section 7q54, h . s . Uo . 1929 , ich 1s as follower 

" .benever nt!y such city mentioned in sec­
tion 7651 $hal l have by ord1nGn ee eetab­
liahed a bonrd or public works* as ber.ein 
provided, ~uch board so established i n 
such city, town or vil lage shnll, during 
t he exiate~ce of said boar d, have the 
power, and it sha ll be ita duty, to t ake 
charge of d exercise control over b~l 
water work , gae works, eiectric-!lg 
an power lant, steam heating plant or 
an'7 other device or plant tor .furh1ab1ng 
light, pow•r or be nt , telopb( ne plan t or 
exchange, +treet railway or any othor 
public tr~aportat ion, conduit system 
or nny other public utility whatever which 
cay be own•d by such city, town or village 
nt t he tim+ such board is ao established, 
or which may be therenrter cstabliahed or 
acrui r ed bf such city, town or village, 
by purch~aae or otherwise, and a l l appur­
tenances ttreto bel onging, and shall en­
f orce the erformnnce ot all ccntracte 
md w~rk, . d have charge and custody ot 
a ll books, property md assets belonging 
or apperta ining to such p lant or plants . w 

/ nd aald Board of Public orks may be gi ven aoditiona l 
powers bJ the co~on ¢ouncil of s ai d city under the provisions 
of sect1pn 7655, R. S+ Ko . 1929 , which ia ns follows : 

"sai d board shall a l so exercise ch other rrs sna ~erl'oriiSiiCli othir duties lri 
be su :eriendence-or"pubilo worke• 1m­

l=Ovel!!en a ar repa ra conatructea ~­
au r or-the common council or owned 
y e c t~aSimay be prescribed by 

ord1no.nco. 1 Sai d boo.rd shall make all 
necessary t egula t i ons for the government 
of the depar t ent not i n consistent with 
t he genern~ l aws ot thi s state, the 
Charter of such city or the ordi nances 
thereof' . " 
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t ect1on ?660 , • ~ . o . 1~29, provides that the Board 
of i'ubli' ••orka may &Sjsess o.nd collect and provide for the 
rates to be char ged, ~11 of which shall be under t he super­
vision ot the Board of Public .1orks subject to the ordinance of 
such city, town or village . 

~y the provia~ons of Section 7654, supr a , cuoted above, 
tho Boarcl of Public r.orks shall "bo.ve t he power, and it shall 
be its duty, to take charge of and exercise control over anJ 
wntor wo!¥•• g work"!• e1ec•r1c light and power plant. ete81D 
Seating ant or any other device or plant for furnishing 
light, p wer or heat etc. " 

d if the ~ther powers o.re granted by the common 
council, under Sectio~ 7655, supra, the "said boar d sholl also 
exerciae such other powers and perform such other duties 1n the 
superint•ndence of public works, 1mprove- ents and repairs 
construc~ed by o.uthor1ty or t he common co•ncil or owned by the 
city as *ay be prescr~ed by ordinnnce . " 

e t o -e it that when the city creates a Board or Public 
' orka un~er ~ection 7~51, supr a , that the Board ot Public 
.orks b e• t he powers ~a set for th i n S~ction 7654, supra, and 
i f the C~unoil sees f~t i t cay further give t o the Board ot 
.. ·ub11c · orks the pO"Crel'!s under Section 7655, supra. 

~n Ordinance ~o . 3634, of the City of Lou1stnna, creating 
the Boar~ of Public Wdrka, it is provided, among other thtngs, 
ae follows ( ~ection 5) : 

"~aid board~ 1of f ubl ic orka shal l have under 
ita specia~ chnrge tho Cit y .ater Plant 
£Dd City &«nitary Sewer System ond all appl~­
tenences t~ereunto belonging, and sh l l have 
t he man e ent and control or the City Water 
Plan !!L. wer-,stem sn d 01 tEi assessmen t 
of w ter r es an sewer rate• and the 
collection of revenue therefrom. " 

*y this seet1~ the City Cotmc11 hne only delegated 
cert a in ~owers t o the '"'~oard of Public .,.orks and l imited their 
powers t Q the ~Anagement ond control ot same . The cuestion, 
t hen, is whether the Board of Public hOrka under the ter~s at 
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t hi a ordkance .wou1d ~:ave a r ight to expend the ~ 150, 000, 
or part or sa e, for ~e rebab111tntion of the t wo system.. 

ln det ermining what ita powers are, we anst first 
scertai~ 1Wbat the term "have the nanagement and control" 

l!leana. 

+n 38 c. J ., po.t_ e 521, the tore ''manage0 is detined 
as follows: 

" A t erm me lUlling t o adnlnister; to carry 
on ; t~ conduct; t o control ; t o direct; 
to direct or conduct otfairs; to direct 
the concerns ot; t o eovern; t o guide; 
t o handle; t o bave undor control end 
direction; t o order; to oversee;" 

·he Century Dict ionary def i nes the word "m&lagement" 
as "t he act or rn naging by direction o~ r egul tion; conduct; 
adm1niat~ntion ; §overn~ng; direction; guidance; caring; charge; 
auperint~ndence. It defines the word "control" as 
me~ng, subject t o aut hority; direct; regul to; govern; 
docinate; t o b4ve supe~ior force and aut hority over." 

i he St andard Ddctionary defines "manage~ent" aa "carry 
on; directing; conducting ; superintendence; having the general 
manageme~t, conduct and 41rection ot aomethinfJ act a a responsible 
or execu~1ve bead~ a~ defines "control" as, t o exercise a 
direct, ~eatraln1ng or governing inrl uence over; regul ate; 
regulat~.g power; restraining or directing 1ntluenee. " 

Uouvier• a, 3d Revision, p . 2073, defines tbe word 
'tmanage" to mean, "direct ; contr ol; govern; administer; oversee." 

i n the c se of Schneider v . City or Ann bor, 162 u. w. 
113 (Mich.), t he court s 1d: 

"The board or public worko i o not the 
governing bpdy or the city; 1 t 1 s a 
board ot 11.1ted powor~ . " 

~om tho r eading of the t at ut ea, and Ordinan ce ot the 
City of Louisinna cree~ing t he Joard or Public orks and dele­
gating to t hem certain powers undor the ordinance, we think 



t;r . o via .. enning - 7- .r eb 11, 1935. 

th t italOErs have bein limited t o superintending the 
oper ation or. tbe two s stems and not delegated t o them the · 
power t o xpend t he 1 o, ooo tor the reh b111tntion or the 
two s7at a , and .that the power or improving, r epairing, und 
rebabilit~tion or the - ~y.toma is still 1n tbe Cit,- Council 
of the C1~y of Lou1s1~a. 

or course, WO dO not menn to ay that the Boord ot 
Public ~ 'orke wou ld not ho.ve the right to iaprove and oke 
r epairs ~t the two aye~~• i ncidenta l to it operation, but, 
i n the e. end1tu~e or .uoh a l arge eua Which 1n this e nae 
~~coeds e origi nal cost or both s7at·ema, we think thnt the 
e~end1ture 1e under the jurisdiction or t he City Council. 

COlCLUSIOB . 

Il is, therefo~e, the opinion of tb1 Depnrt ent that 
t he expen iture of tb1s money under the statute , rund ordinance 
n adopte , is under the supervision or the City Council. 

APPROV:tm: 

CRH:EO 

kC>Y Uc..(rrl'Rict 
Attorney-Oener 1. 

COVELII R. HhWi i'T 
Aaslatant Attorney-General. 


