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evide~ce ere original records are destro7ed. 
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1 s lo Pece1pt of your le•tor ot 
an on1n1on ae to the tollotr1ng atate 

•'Where 11 r ecords ot lnoorporatlon 
ot a t he.vo '&1en destroyed 1n the 
Reoorde • s of1'1co and Oount · Clerk' s 
ott1oe here tboy •~o recorded, 1a 
lt nece oarr to re1noorporate ~Cb 
town un or the la1ra Ret out in Revitted 
~t tute· 1929; so a~ to l o 1n a 
pos1 t1 to oftt'or-ce 1 t s ordinances 
and col eot lta t axes, l"e auch 
proof o 1ts incorporation as aboYe . 
indlo.at has be n destPOyod and other 
records 1nc\1oat1ng uoh 1noorporat1on, 
ennoola ly here t he quost1on m1gtlt 
arlee t such town wa e not pro erly 
lnoOJ"po a ted? 

As you lght rooall OJ.- have learned, 
the 'on gomery County Records were 
burno4 t one tloo, and the to-.na 1n 

· this c ty ~ ot1;en placed 1n an 
emb~ s1ng e1tuat1on . • 

In 22 Oorpas Juris, Pll88 1('29, the general rule 18 
stated s follo~o : 

*In ren eot to eoco ary e~dence of 
their c ntento when the or1g1ws e.re 
lost or dectroyed, public recordo do 
not cUt or h-om pri vato documents • ao 

are 1 1c ent1 ""fnctor11.1' ahown that 
public ecor ds have been loe.t or 
destroy , their oontenta oay be nroved 
by p a.ro or othe%' competent seeondar7 



Honora le· • BaPto 

, provided t the eXistence 
aM bette o"f14once 1s JSO' 

by tho o1-rmmatances ot the 
case o the chs:raotw or tile ev1denoe 
1ntrod oed. 

,..,_~,,U!0-,11, ~ 00~8 be.'t'e \ted 
aooo ev1denoo w1 t h respect to the 
eonten a at land o:tt1oe reool"dB; aohool 
cUotr t r ecords 1 the r eooN ot an 
o -.n1 t1on ot a planta tion tor ol .ction 
~a a, a X'SGOrd of nD anc1 nt gr®t 
trcm p 1etors of e tGtm• or tbe 
minute o1' a mun1o1Pal OQJ"POrat1on; aD4 
hav" r oa1 ved rJttoh n!dencet to shOw 1b.e 
1Jlo rat1on at a town, tho qua11f1o Uon 
ot a 110 otf1cer; t he proceeatngs ot 
county oommlss1onera; tho ode of pubUo 
land&; the ontabl1e ent or a ubl1c 
tt()aA; e looat1ml of a ruilroadt. or 
the pr v1atono ot a n1o1pal OJIOl. e . • 

' .. 

lg the c ae of Pe.rf:7 ve . "Ralser, 5? a curl 169, 1 . o . 
1'12, t e o~t ea1d 

• t:e n1t that tho ooun l.lnproperlJ' 
exclud the ~'\1'01 evidence t o ee bllah 
the ox ~tenoe and oo~tenta ot the lost 
or de y ed reoo:rd of' the Ju~ent. !he 
g4!no rule 1o, that i t a record 1a 
loet, t a ennten's l!laT be proved like 
9»7 o ' r ctooumen' and the ev14enoe g1 vea 
1n thi case, prel imill31T to the proof of 
tb co ten~~ ot tho r ecord, waa eu~t1c1ent 
to pl'O e 1 t o deeW'uotion . In f'o.ot. the 
eV1de e eee to be alnt:oet conoluelve 
on tha eubJeot. (Poul.k va. Colbu.rn, 
40 uo. 225; 1 Gr-een). • , Seo. 'rwl p. 
509, cnses there ctte4; llewo0110 Ts. 
Druxmao • 4 Le1Sb, 67. ) • " 

In the oase of the Inha'tl1 t ant s of 'Jtookbridp '18 . 
1!le I b1t4Jlta ot est-r toeltbrl< se .. 1.2 Uagth -6001. a s1m1l.as­
ques11 n wne before the Court. In that case the c<>u.Pt aa!d: 



• 

•But t act of 1ncorpol"a, 1on 1e not to 
be tou , nor can atJ1 ~ecord rela tiJ.Dg to 
1 t be ooove1'84 ln tbe oeoreta17 • o 
off1oe. Fr011 the faots. hoveTer, the 
preamnp on 1a violent• that tho town 
baa boe resularly 1noorpopnt ~ and 
that th reoord bas been ln some wa;r lost 
en- des oyed.. !'he exlstenee ot the r oor<l 
1e also p~ved b.1 the deposition 1n 
que tl (a}; and 1' cannot be doubted. 
thll' p · le ev1denoe 1a petent t o 
prove e ox1atenoe and loeo o~ a reoord. 
~e, en. bei ng sat1 ~ra.otor117 proved, 
seoond evidence ot tbe tncorpo~At1on 
of the own l a cleo.rl.y admi e1bl e by the 
ruleo o e•1den.oe (b) . 

In Tin ot o fGt•t)gtl1ng 1t 1a the pptnton of thle 
Depar ent t t oeoo darY OV1dence !laY be a<lrn1 tte4 to proft . 
the 1 orpo~atlon ot a mun1o1Do.l co oration where th., or1gl.nal 
reco~4 h&YG bnen d8 tro1ea. 

Re ottull1 submitted, . 
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