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Honorable William Barton
Jonee s Misesouri
Dear B%ﬂ
. Thie Derartment 1g¢ in receipt of your letter of

li'trwgm r 1, recuecting an orinion as to following state
of facts:

“there all records of incorporation:
of a toym have been destroyed in the
a Regorder's office and Count  Clerk's
' office vhere they were recorded, is
1t neceprary to reincorporate such
tommn the lawas set out in Reviged
ftatuteps 1928, 20 az to bte in a
| position to enforee 1te ordinances
snd golleot 1%s taxes, vhere such
oroof of 1ts incorporation as above
indlcated has been destroyed and other
records indleating such incorporation,
especlally where ‘he cuection might
arise $ such town was not pro erly

incorporated?

As you 1t recall or have learned,
the fion ery County Records were
' . burned cne time, and the towns in
| this county =re often placed in an
enbarragaeing situcztion,"

| In 22 Corpus Jurlds, page 1029, the general rule is
stated as follows:

l *In respect to secondary evidence of

' their cments when the originals are
lost or destroyed, public records do
not differ from private doomtsh:a

i~ vhere 1t iec cati-factorily shown t
publiec ords have been lost or
destroyed, thelr contents may be proved
by parol or other competent cecondary
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evidence, ided that the existence
of othar better evidence is not

diselo by the oircumstances of the
case the charsctor of the evidence

introduced,

the courts have admitted

ovldame with respect to the
contents of land office records; school
distridt records; the record of an
opzanigation of a plantation for esloction
purposgs, a record of an anclemt grant
from proorietors of & towm, or the
minates of & munielipal corporstion; and
have raceived such evidence to ahow the
insorparation of a town, the qualifiocation
of a public officer; the progeedings of
county ocommisslonere; the szle of publie
la.nﬁ.s the eatabunhnmt of s publie

ﬁm location of a railroad

the prauum of 2 municipal or&mam .

case of Parry ve. Yalser, 57 Wlssouri 169, 1. e.
172, uﬁo y B By 4 ’ ¥

*"ve think thst the court imoroperly
excluded the parcl evidence to establish
the ex stence and contente of the lost
ed record of the Judgment, The
ga mile ig, that 1f a record is
oet, ite contents may be proved like
any other document, and ﬁn evidence
in thlia case, pa-tllninary to the proo or
| the contents of the record, was m!‘ﬂ.o!.mt
to ve its destruction. In fact,
evi ceems %o be almost conel :stu
on that subjeot, (rm:lk vs, celbu'n,
48 o, @5’ 1 m ta Pe

509, chses there oi H new ve,.

m-umm. 4 Leigh, 57.)."

In the case of The IM:tants of 3%16@. ve.

! nﬁ: 1tants of Test-"tockbridge a similar
quut was before the Court, hatcmm&wt seld:
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"Bat act of incorporation is not to
be T s NOFr can any record relating to
it be discovered in the secretary's
office. From the faots, however, the
mmﬁm is violent, that the town

) regularly inecorporated, and
that the record hae been in some way lost
or dectroyed, The existence &f the record
is also proved by the deposition in

queetion (a); and 1% ceannot be doubted,
that p&vle evidence is competent to
prove the existence and ldes of a record.
Thie, then, belng satisfectorily proved,
8ego evidence of the ineornoration
of the iz eloarly admiesible by the
rules of evidence (b).

GOUCLUSION,

' In view of the foregoing 1t 1z the opinion of this
Department that secondery evidence may be aduitted to prove

the ingorporation of » sunieipal corporstion where the original
records have been deptroyed.

Regpectfully eulmitted,

JOHN ¥, HOFFMAR, Jr.,
| | Assletant Attormey CGeneral




