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I 
I 

I 
F\ LED 

ho • ,1111am barlt.on, 
uo ae ot neprese tat1vea , 
r.: h Ge11orel •\GS ly • 

ter son C1 ty , aaour1. 

r ~ir : 

ie wish to ackno lede your l e tter or :. ay 20t h • 
wh~rein you atnte a r ollo a: 

''.Oops a ">Cr oon oYer t wGnt.y-one yeare 
and undor oi:zty yeera who works ln 
county ~bore Q poll tax 1e demanded 
and \'fho votoo out of the cotm.ty and 
bae J his laundry done ou1ie1de ot that 
co~ty. have to ;47 a poll tax in the 
co~t7 1n · ioh he worlte wllen 4e nded ... f 

"So~t1on 787t, . • s . uo. 19 • seeQe 
to ~o the oeot1on dea line with th1a 
que tion. " 

c . 1929 , pl'OYide 

"ln a ll count1e in t tlie tate in ~ bicb 
t J1 1~ounty court al a ll levy a poll tax 
1t ~ull be t he duty of o ch roud ovor-
f'eo~ duri nc the t.Dnth ot ... bruary ea clt 
ye t to preparo ~ liGt • nl ph betically 
arT~ngea , ot 11 bl bo~ied ualo in­
bob+tante 1n }.!s dl trlct over tuo ut.o or 
twa~t.rone und undor t.t1e Cl e of 1rt.y years , 
nl o 11 t or ll other ablo-bo~led le 
cit zen over t ho oco ot t enty-ono re~tld-
1n i n lila 41 tr1ot , nnd he eball t ilo 
s~14 11etc with t ho county clerk or hie 



tollowa: 

- -... 

count7 on or before the f1r at claf ot 
karCb tolL 1 • on or betore t he 13th 
d 1 ot April ot ch rear the clerk ot 
t he loounty court ehall copy t he 11ot or 
nac'a turn1ahe4 hi by the roed over oer 
ot tho •••e l roed d1 trlota , a l phabet i­
cally e rrangoa , on a op rate tax boo , 
to t• Jtnown a tlle poll tex book • end 
ba 1 oxtond o~po lte acb e t b DOll 

tax aa lovied by t he c~unty court , ftnu he 
hal l furnish each ovoreo r wl t t1 copy of 

t he poll tax book tor hia 41otr1ct. nll 
~or on , corporations cna cop rtnero are 
her by requir ed , on ppl1cat1on ot tho 
roll overaeur , ot hi , b,er , 1 t or their 
d1a.r1ct to rurn1 oh to Otll d overa er t llo 

•• ot 11 per na i n bla , h r , ita or 
t ho!r lor who r e 11 bl e to the por 
men or all poll t ax under th provis i on& 
ot h l u urtiole, and for wl lltul retueal , 
t a i l uro or no lect to do o within ten 

r• ott er auch de nd , ln ltlna, they 
ehall fortolt end pay to t he count y . tor 
t he benefi t ot the county aohool fund , the 
e of one hundr 4 4ol laro , t o be recovered 
by •uit brou t by t he overseer in t e 
nar.te ot the road 41 trlot , ao 1n otber 
civil a ction • " 

cooley on Ta%at1on , Vol . 4 , page Seo5 , prov14ea ae 

"Th~ 4otdo1l e or t he per eon taxed overna 
t t1e place where poll taxe 1'::! 1 be 1m;oae4. " 

ln the ca or In r z1a ' tate, 29 • • ( l d ) 
a•o . 1+ c. 24Z, our court ea14 : 

''The rul.in herei n 4e ponda upon the proper 
con t ruct1on or the wor4 dom1c1l e . ur 
~up~ Court held in .e state ot Lank­
tor , 272 -o· 1 , 197 ... . ' • 1• '1, that reei ­
denc 1& l ar elf a tt r or 1ntont1on, to 
bo due d tro~ t he cto or • peraon. 
1.~ ~:~1 once un4 do :doilc cr uae inter-



-~-

ch~ blJ , 4 , in ao tar a thGJ appl J 
to the sit tlon here pre ented re 
aynosucoua. 

n ha 
ent ho and 

to ·blch 
tbe 1nten-

~noU9. Lew Uiot., Vol. 1, p o g10 . 
Proot ot do olle , or le&al re 1donce, 
doeo not dopcn4 upon DJ particular tact , 
b ~t qpon ether all the fact a nd eire 
atancee t aken ocet her tend to e tabUah 
t he ct. asin in buaineae and vot1ns 
at particular pl aoe a re evidence of 
4o cile there , tbo not eonol i.e. 
Bqe v . Raye , '16 ! 11. 318j Inhabitant• 
ot t L1verr--ore v . Iubab11io.nta ot • o -
in t~. f f. ~e . l&&. To cone~ltute a 
chanee or 4oaioile t hree t hi ns• re 
ea ent1al: (1) eai eno in not her plAce; 
( ) e.,.'"l lntentlou to abana.on t he old 
o-ic~le , ond ( ~ ) an intention or aoquirin 

" n one. erry • · 1lco , •• r.eb . 01 , 
62 N. l • 2,ff , 4B ; • ..~t . ,. P • '106. It hae 
be n ~old a wl~o ' s r vul into another 
etat tor tho benefit or her bu bend ' • 
benlt~ and a r oeldence t here tor twelve 
1 a.ra w1ll not cla n tb original do :lieile . 
In r e eed ' .111 , 40 or. ~oo . 8 '1 • 763& 
ru:or v. Gz·ott , 4 • 291. 

"A person c n have but on domicile, -tdoh 1 
when once eatabl iabed, continues until be 
r enounc a 1t and ta ee up a tber in i ta 
atea4~ It 1 not lo t br te rarr ab enoe. 
'nlo .,.zeation 1 one or fact hioh 1• often 
d1tf1cult to dete~e. orda ~4 br eee, 

econd ~er1ea , Vol. 2il p ce 133; Clty of 
Lebanon v. B1 er , ' 1• •30 , ' 8 • • 
8 • f! l•. · 



Ron. ~/illiam Barto~ hay 23 , 1935. 

A ~eraon ' ~ domicile is l argel y a matter of intention , 
to bo deduced from the a cts of the per son . In t he instant 
case we are presented ~lith the f ollowi ng facts that might 
indicat e that his C.oi:icilc is not in the count y wher e he works: 
(1) He vote s outside of the county , ~nd (2) he has his l aundry 
done outside of the county. Our courte :u1ve hel d that voting 
at a particular place is evidence of a do~cile therP, , though 
not conclusive, and we are of the opinion that the same reason­
ing ~ould a ppl y in t he case or l aundry done out s ide t he county. 
If a person has a true, fixed ~nd peraanent home and principal 
establishment in one county , he does not lose i t by engaging 
in bUsiness in anot her county. To constitute a change or 
domicile , there must be residence in anot her pl a ce , an in­
tention to abandon the old domicile , and an intention or 
acquiring a new on~ . A per son can have but one domici l e , and 
it is not lost by t emporary absence. rroof of domicile or 
legal residence is not dependent upon any particular fact, 
but qpon whet her all the facts and circumstances t aken together 
t end t o establish t he fact . te have not been presented with 
enough fact s to determine wher e this per son has his domici l e . 
Voti~g and having laundry done outside the county , a s we have 
previ~usly said , i$ evidence , but not conclusive. 

A per so l ' s uo.uicilc mJJ.Y be deter..llned by aid of the 
rules hereinabove set out , and if it ls found that his domici le 
i s 011t s1de the county in 1;h1ch he ·orks , we are of the opinion 
t hat a poll tax ca7l not be i.w.;>osed on hiru by the county where 
he wotrks . 

ROY l..l KITTRICK, 
Atto ey-General. 

Yours very trul y , 

James L. HornBostel 
Assistant Attorney General 


