FAL TaX; Governed by domicile of person,

LAO
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Ley 23, 1938,

Lon. williewm Barton,
liouse of HLepresentatives,
58th General .ssembly,
Jefferson City, Lissouri,

Jedar Sir:

de wish to ecknowledge your letter of lLay 20th,
wharein you state as follows:

"Doee a person over twenty-one yeaers
and under sixty yeers who works in a
county where a poll tax le demanded
and who votes out of the county and
has his laundry done outside of that
county, have to pey a pell tax in the
county in which he works when deumanded’

"&thon 787’. Be 8. Lo 192’. seons
to bte the section desling with this
guestion,”

sectlion P879, ke 3. k0. 1929, provides as
follows:

"In all counties in this stete in which
the county court shell levy a poll tax

it shell Ve the duty of each road over—
seoy dwring the month of Febr esech
year to prepare & liet, alphabetically
arranged, of all able~bodied uale in-
hebitante in his district over the age of
twenty-one snd under the age of sixty years,
#lse a2 list of nll other mble~bodled male
citizens over the sge of twenty-one resid~
ing in kis district, =nd he shall file
said liste with the county clerk of hils
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county on or before the first day of

kareh following. On or before the 15th
day of aApril of each year the elerk of

the county court shall copy the list of
names furnished him by the road oversecer
of the several road distriets, alphabeti-
cally arranged, on a separate tex book,

to be known as the poll tax bLook, end
shall extend opposite each name the poll
tax as levied by the county court, and he
shall furnish each overscer with « copy of
the poll tax book for his dlstriet, All
persons, corporations cnd copartners are
hereby required, on spplication of the
road overseer, of hie, her, its or their
district to furnish to scld oversecer the
nanés of all persons in hise, her, its or
their eaploy who sre liable to the pay=
ment of all poll tax under the provisions
of this article, eand for e willful refussl,
failure or neglect to do so within ten
days after such demand, in writing, they
shall forfeit and pay to the county, for
the benefit of the ecounty school fund, the
sum of one hundred dollars, to be recovered
by suit brought dy the overseer in the
name of the road distriet, se in other
civil sctiona,”

Cooley on Taxation, Vol., 4, page 3505, provides as
follows:

"The domicile of the person taxed governs
the place where poll taxes may be luposed,”

In the case of In re Ozisa' katate, 29 5, W, (zd)
240, 1, c. 2843, our court said:

"The ruling herein depends upon the proper
construction of the word domiclle. Our
Juprese Court held in ke hstate of Lank-
ford, 272 .o0. 1, 197 =, W. 147, that reei-~-
dence 1s lergely a matter of intentlion, to
be deduced from tlhe scts of a person,
Rewldence and donieile ure used inter—
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changeably, and, in so far as they apply
to the situation here presented sre

synonymnous,
"‘29%%%%}. That plece where 2 man has
his » Tixed snd permenent home and

prineipal estadlishment, and to whieh
whenever he ie¢ abgent he has the inten-
tion of returning.'

"Bouv, Law Diet,, Vol. 1, page 915,

Froof of domicile, or legal residence,
does not depend upon any particular fect,
but upon whether all the facts and circum~
stances teken together tend to establish
the fact, Engeging in dusiness and voting
et = icular place are evidence of
domicile there, though not conclusive,
Hayes v, Hayes, 74 Ill, 312; Inhabitants
of Gast Livermore v, Inhadltants of Farsm—
ington, 74 Le. 154. To constitute a
change of domicile three things are
essential: (1) kesidence in another place;
(2) an inteation to abandon the old
douiecile, and (3) an intention of acquiring
s new one. bBerry v, <ilcox, 44 ledb, 88,
62 He We 249, 48 Au. 5t. epe 706, It has
been held a wife's removel inteo another
state for the benefit of her husbend's
health snd a residence there for twelve
years will not change the original domicile,
In re Reed's will, 48 Or, 500, 87 r. 763;
Ensor v, Graff, 490 Ld., 29).

"A person ¢an have but one domleile, whieh,
when once established, continues until he
renounces it and tekes up another in its
stead, It is not lost by tewporary absence,
The question 1& one of fact which is often
difficult to deternine, Words end Ihrases,
Second Series, Vol, 2, page 133; Clty of
Lebanon v, Biggers, 119 Ky. 430, 78 5, W,
21s, Pl4."
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A person's domicile is largely & matter of intemntion,
to be deduced from the acts of the person. In the insteant
case lwe are presented with the following facts that might
indicate that his domicile is not in the county where he works:
(1) He votes outside of the county, and (2) he hes his lamndry
done outside of the county. Our courts have held that voting
at a particular place is evidence of a domiclile there, though
not conclusive, and we are of the opinion that the same reason-
ing would apply in the case of laundry done outside the county.
If a person has a true, fixed and permanent home and principal
estahgishment in one county, he does not lose it by engaging
in business in another county. To constitute a change of
domicile, there must be residence in another place, an in-
tention to abandon the old domicile, and an intention of
acquiring a new one. A person can have but one domicile, and
it 1s not lost by temporary absence., TIroof of domicile or
legal residence is not dependent upon any particular fact,
but upon whether all the facts and elrcumstences taken together
tend to establish the fact. ¥e have not been presented with
enough facts to determine where this person has his domicile.
Voting and having laundry done outside the county, as we have
previpusly sald, i1s evidence, but not conclusive,

A person's domicile may be determined by aid of the
rules hereinabove set out, and if it is found that his domicile
is outside the county in which he works, we are of the opinion
that a poll tax can not be imposed on him by the county where

he works.
Yours very truly,
James L. HornBostel
Assistant Attorney General
APFPROVED:
ROY MCKITTRL ’
Attorney-General.
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