
T~TION aND REVENUE : Sec tion 55 , Ti t l e 23 ; Federal a id will 
not be extended t o states who change t he 
registrat ion f ees , l i ce ns es , gasoline taxes , 
etc . ,af t er June 18 , 1934 . If sta te does 
make change s i n l icense f ees , etc . wi l l re­
ceive onl y one- thir d of the amount that 
s tate woul d be entitled to . 

~~--------------

l .P 
1 January 16, 1935 . 

lion. William Barton, 
Rep~eaentative - ~ontgarnery Co., 
Hou~e ot Representat ives, 
Jefferson City, Mi ssouri. 

Dea r Sir : 

On t his day you have i n person submitted t he 
following question t o t his depart ment and requested our opi ni on 
on s~e: 

"Under t he Hayden- cartwright Act 
a Fed~ral Act, r el ating t o roads 
and htghways, will a reduction i n 
aut omobile license tees by an Act 
ot the General Assembly g1 ve t he 
Feder~l Gover nment t he right t o r e­
duce t he Federal appropria t i ons t o 
Mi ssouri for highway purposes t o 
one-t~ird of t he amount t he Feder a l 
Government might give, or wi l l the 
r eduction of t ees out t he amount ot 
Federail grant to t he amount of 

·r educt i on of licens e t ees?" 

In 1921 the Con~rcas of t he United St ates passed 
Sect~on 12 ot Title 23 pert e1ning to the submission ot projec t 
statements, approval., and setting aside shar e ot' 'Federa l a id. 
I n 1~28 under Title 23, Figh~~ys, Section 12, the following 
amenc1ment was made: 

"***And provided fur t her, t ha t i n the 
es se ot any s t a t e contai n ing unappro­
priate~ public lands and nont axable 
Indian l ands, individual and t ribal , 
exceeding 5 pe r cent um ot t he t ot al 
a r ea of all lands in t he State i n whi ch 
t he po»ula t 1on, as shown by t he l a t est 
available Feder a l census, does not 
exeeed ten ; er s quare mile ot area , t he 
secret4ry of Agricultur e , upon r equest 
f rom t he St ate hi ghway department of 
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such State, may increase t he share 
payab~e by t he United s t ates to any 
percentage up t o and inclQding the 
whole cost on projects on t he primary 
~yst~ ot Federal-aid highways and 
on pr bjects on t he secondary system 
when t he l a t ter i s a continuation 
of a route on t he primary system or 
direotly connects with a route on t he 
primary s ystem or an adjoining s tate , 
but s~cb s tate shall allocate and 
expend during t h e same fiscal year upon 
same other project or projects on t he 
Federal-aid system, under the direction 
of th~ Secretary of Agriculture , the 
amount it would have been required to 
expend upon such project . " 

In 1930, Section 12a was enacted, said section being 
as follows: 

"The ~i~tation ot payments which 
the Secretary ot Agriculture may make 
is i ncreased to v25,000 per mi le, 
excluaiTe ot the cost ot bridges ot 
more t han t wenty teet olear span: 
Provided, That t he Federal participa­
tionJhall be limited to $15, 000 
per le until t he original certified 
seven per cent system ot such State 
shall have been s~~aced: Provided 
further, Tha t any such i ncrease above 
lS , OdO per mile shall be certified 

V7 t he Director of t he Bur eau ot PUblic 
Roads and t he Secreta ry ot Agriculture 
as s ecuring actual extension of the 
hi ghway s ystem or economy i n its con­
struction: Provided turther, That the 
limi t~t ion ot payments herein provided 
shall apply to the public-land States, 
except t hat t he same is hereby increased 
in proportion to t he i ncreased percen­
tage ot Federal aid authorized by section 
12 ot this title. The provi sions ot t his 
section r el ating to t h e limitat ion ot 
payments per mile which t he s ecret a ry 
ot Ay~lculture may nake shall apply to 
all runds heretofore appropriated and 
availa~le t or payment to tho States on 
April ., 1930, and to a ll sums hereafter 
appropria ted tor carrying out t he pro­
Ti sionf ot section ~~ ot t hi s title. 
(July 1, 1916, c . 241, sec. 6, 39 stat. 
355 , a s amended Nov. 9 , 1921, c. 119, 
sec . 6, 42 s t at. 213t Apr . 4, 1930, c . 105, 
Sec. 3, 46 stat . 1411•" 
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section 55, Title 23, Highways, was ena ct ed June 18, 
1934 and is as follows: 

"Si nce it is untair a nd unjust to 
tax mdtor-vehicle transportation 
unless t he proceeds of such taxa tion 
are applied to t he const ruction, 
impro~ement, or maintenance of high­
ways, after June 30, 1935, Federal 
aid fq r highway construction shall 
be ex~ended only to t hose s tates 
t hat qae at least the amounts now 
provided by law tor such purposes 
in eadh s tate trom state Motor 
vehicle registration fees, licenses, 
gasoline taxes, and other special taxes 
on motor-vehicle owners and operators 
ot all kinds for the const ruction, 
i mprovement, and tlaintenanc e ot highwaJ8 
and admini strative expenses in connection 
there with, including the r etirement 
ot bonds tor t he payment at which such 
revenues have been pledged, and tor no 
other purposes, under such regulations 
as the s ecretary ot .Agriculture shall 
promulgate from time to ttme: Provided, 
That tn no case shall t he pr ovisions of 
this $ection operate to deprive any State 
ot more t han one- t hir d of t he amount to 
which t hat State would be entitled under 
any apportionment hereafter ma de, tor 
t he fiscal year tor wh ich t he apportion­
ment is made . " 

The Extra Session of the 57th General Assembly of Mi ss ouri 
i n 193$- 34 (sec. 77&1 , p . 99) enacted a l aw reducing t he lieense 
fees o~ motor vehicles, same bei ng approved by t he Gover nor on 
January 6 , 1934. 

COJ~CLUSION 

Referring to Section 5~, Title 23, supra, we find t he 
cla use "After JUne 30, 1935, Federal aid tor highway construction 
shall be extended only t o those states t hat use at l east t he 
amounts now provided by law tor such purpose• in each state from 
state motor vehicle registra tion tees, licenses, gasoline taxes, 
et c. " we interpret t hat s ect ion of the Federal statute to mean 
that F•deral aid will not be extended to those states who change 
t he re, istration fe~s, licenaes, gasoline taxes, etc . aft er t he 
efteot ve date of th~ Act, to-wi t, JUne 18, 1934, and 1f the 
langua e or the statute 1s to be read literally, any sta te which 
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does d crease the l~cense teee, gasoline taxes, etc. would only 
receiY such aid as contained in the proviso therein, to-wit, 
one-th 4 of t he amount which that state would be entitled to 
under 7 apportionment hereafter made tor t he fiscal year tor 
which he apportionment is made. 

APPRO~D: 

OWN :AH 

ROY tick!TTR!ct, 
Attorney General. 

Respectfully submitted, 

OLLIVBR ~ . NOLEN , 
Assistant Attorney General. 


