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. - - 1. AXATIOB AtJD REVEBUE: Drai nage taxea not out out by aale under 

senate Bi ll 94 for atate &nd county taxes. 
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Janu&rJ 8,. 1936. 

Jew » rid CountJ 

llr. REF. B&Jnea 
tax A torner 

Jew K drid, Miaso~1 

Dear ~. Bayne a: 

In accordance with your requeat we render you an opinion 
on the following questiona: 

1 (1) What will be the atatua of delinquent 
drainage taxes after aalea bad for State 
and County ~axea for the County Collector 
in loveaber under the ao-c&lled Jonea Tax 
La•? 

(2) In the event Judgaent is obtained 
prior to Jtvember for drainage taxes, what 
effect will the sale for State and County 
t axes have on the judg•ent for drainage 
taxeat•l 

rroa other pOrtions of your oommuntoat1on you state that 
you ~e interested ln County Court Drainage Districts and we 
shall therefore discuaa the law aa applied to auch districts. 
&ltho~h from our cursory examination of Circuit Court Drainage 
Dlatrtct l&wa there does not appear to be any distinction be­
tween County court Dlatricta and Circuit court D1atriota in­
~ofar aa your inquiry is concerned. 

I . 

SALE FOR STA - E AID COUITY 
TAXES u•nER J Ol ES ~GER ACT 
DOES R r €NTIR~LT f LI IIAT~ 
DRAINAv~ DI TRICT TAXES. 

County Court Drainage C!atr1ots are provided for in 
Article II, Chapter 64, R. s. Mo . 1929. The entire procedure 
tor t~e ustabl1ahmeit of aucb d1atr1cta 1a set out in said 
artiolle. In reapec to the drainage diatrict aaaeseaente levied 
to prdvtde for the mproveaenta Section 10828 provide• in part: 
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• All dr 1nage \ axes ~~3v1dod tor 1n th1e 
r tlcle, l including 1ntennnce taxea, to­

gether ·~th 11 pennltlee for default ln 
a~ nt of the s , all coste in oollecttng 

the aeme ~eluding a reasonable attorney ' s 
fee to fixed bJ t he court and taxed aa 
coats in tbe ac•ton brought to enforc e parment 
oh&ll tr m date of the leT)'1ng of the oame 
bJ the unty court aa proT14ed bcro1n, unt11 
~aid, oo stltute lien, to Which only the 
lien of *he stat for etate, county, aabool 

lld road t azee shall be paramount on all 
of the lands aaaeaaed , and ah&ll be collected 
in \he ~· anner ae state, county and chool 
taxee upon real estate are collected. • • • •• 

l J a?ec1t 1o prov1a1on it 1a therefor declared that drainage 
ia.xea provi ded fo:r 111 the article concerning county court drainage 
di s trict• are to be interior to atate taxe for s t a te , county and school 
and ro d ourpoaea . !h~retore , it appeua t bat the purcbaser of the 
tu cert~ftcate under the Jonea 4" er Ao, , otherwise known as Senate 
Bill 94, beoomea posaeaaed of ab ia ereet whi ch ahall be equal to a 
fira' line on the proportJ involved. ' effeot if anr thia i a to 
bave upoq the drain ge district tax a l a to be determined bJ the nature 
of tbia intereat and • ~ rlghta , 1! any, the dra i nage district baa af­
ter euob aale. 

e uat rem~bez t hat the llen for taxea ie not changed 
by 'he Jjnes ger 4~, and that n!ter all tha t not is out a pro­
oedural tatute for th entoroement of liens Whloh are of the aame 
nat~e a t ar the pas c e of thla ~ct ae they were before . e tbezetore 
l ook to be etatu,ee e$tabl1mhing t heae l i e and deo1a1ons conoerntng 
them. eo1aionc detefr. 1n1ng the n ture of tate and count7 l iena 
and drni~age t ax 11ene~ ~d the extent and priority would still be 
appl1cab~e under the Jbnee 'unger Act insofar as t he aale proceeding 
1taelf 1~ concezned. One of the ooat recent oaeea de~mtn1ng the 
respeoti~e prior i ty of dr i n ge d1etr1ct aaaea ents nd et te and 
coun'y t •xea 1a that of Little RiTel" Drai nage Dt trtot • • Sbe'Oparct, 
a dec1a1qn of the Supr~ Court 1n Dane r orted a t ? s .. (2d) 
1013. IQ thle caae th• plai ntiff brough' euit to collect delinquent 
drainage t axea aaae sea for the ye • l 9al to l "l? . Tbe answer alleged 
aa a co lete def en e that the l 4 w • eol d under Jud nt of 'he 
o1rcu1 t ~urt for genefal atate and county ta.zes due for the years 
1921 t o 1 924, :md def endant ola.1:nod under that t u t 1 tle . ne queo,lon 
of tbe p~iority of the,e tazea and r e peot1Te richts of the part1ea 
after t he aale for atat e and coun~7 t axea ere the pro~leae deter~1ned 
bear1n on t he l esue' here onna1dered . The Court h~ld 1n effect th t 
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as the dra nage d1str1c~ was not a party to 'be suit it was not bound 
by the dec aion and tha~ its lien for drainage district taxes waa 
not cut ou by aucb aal~ but that it could redeem the property from 
the purcba era at such ale, or could procee~ to enforce ita lien foz 
drainage t xes and the urchaaer a t such sale could thea redeem the 
property b p&J1ng t he •tate and county taxea for which the property 
had been a ld. In the ~ourse of the opinion the Court stated, 1 . o. 
101•: 

a drainage 
parlaon of 
before QUO 
between th 
tr1ot and 
We thereto 

'Thb lie~ for state and county tax shall be 
paramoun~ . The statute does not a&J that 
it shell necessarily destroy the diatrict 
lien for special taxes . !he plaintiff district, 
accordi~ to the stipulation and the finding 
of the t~1al court, was not made a par ty to 
this proceeding. 10 person or corporation can 
be a f f ected by a proceeding to which be or lt 
is not m~e a party , and that appl1ea to tax 
sui ts. For 1nstanoe , the state's lien for 
taxes i s superior to a prior .mortgage lien, 
a ld a s~e under such tax lien conveys t1 tle 
to the p~chaaer but doea no t affect the 
mortgage~ • • right to redeem.• • •• 

The foregoi~decieion 1s in r espect to taxea leTied by 
d1s·tz1ot org nized by the Oircui t Court , BoweTer , a COlD­
Section 107 R. S. Ko . 1929 with Section 10828 herein­
ad tn part , ows that there 1a no m&terial distinction 
lien for dr~1nage taxes levied by a circuit court dia-

b lien for ~ra1nage t axes levied by county court districts. 
e consider th!is case directly in point. 

~
We shall no• turn to the Jones JUnger Act to determine 

what provi ion ie there ~ade for the redemption of. property after 
tbe sale o the tax cert~ficate. Section 99561• page 437, Laws of 
Miss ouri 1 33• provides ~n part as follo wa : 

•The owner or occupant of any land or lot sold 
for taxes, ~ !at 2tber pers~na havlnf an in­
terest t~erifn. may redeem t e aame e. i:ny"'"lTzae 
during ~e i wo year s next ensuing, in the 
followi manner: By paying to the county 
collector . for the use of the purc~aeer, hia 
heirs or£~•1gna, t ne full sum of the purchase 
money na ed in his certificate of purchase and 
all t he c sts of the sale to~ether with interest 
at the r~te specified in such cert1f1catet not to 
exceed t n perc en tum annually • with all, sub-
sequent axes which have been pai d thereon by 
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the puro~aser, his heirs or assigns, with 
interest at the rate of e1 ~bt per centum per 
annum on such taxea subsequently paid, an4 
in addit~on thereto the person redeeming 
any land shall pay the costs incident to entry 
of rec1t~ of auob redemption.• • • •• 

BY the foreg~ing provisions any person haYing an interest 
in tbe l a is priYileg'd to redeem within t wo yeare after the sale 
by comply with the ptovis1ons therein set out . !his section should 
be conatr d liberally •o as to encompass within its t erms &11 persona 
or pazties~havi~n intetest in the l&nd. It auat be construed aa per­
mitting th rede mption tro~ such sale by the drainage district or by 
the purcba er under the drainage district aale. 

While the fo~egoing covers tho matter of your inquiry we 
direct fur her attention to section 9957, page 438, Laws of Ki saour1 , 
1933. Thi section pro~ides: 

to tbt Jon 
land aescr 
the o.ate o 
the provia 
free and c 
which •as 
sold. The 
pro~1s1oca 

date of. s 
deed there 

•It no pe~son shall redeem the lands oold for 
taxes w1th1n t•o years f rom the sale, at the 
expi ration thereof, and on production of cer­
tificate ~f purchase,• • • • •the collector of 
the count in • hich the sale or-iuoh lands took 
Rf&oe a execute 1<2. the a,ufChaagr, his bi'iiB 
or a ssi gn • in the name of the atate, ~ con•ez­
m 2.! $. r eal estate .!9.. sold, which shall 
vest in !!£ grantee an absolute estate in fee 
s1mple7 .§.ill.e9.L_ howiY'er 12.. aJ.l claims tnereon 
{fr 4_npail taxes exceR!.. such un~aid ta.xee !.!=. 

leg !l .!L::.!. of the pur ch~ ae 2!. said lands 
and tho ~ tor which taxes was 1n?ir1or to 
i1i8 11en-roi tai"ea for which Sifd t rao1t orlot 
2.t land ~sold •• -;-. • • - --

The purohaae~ of a t&x certificate a~ a aale held pursuant 
a Kunger lot 1e authori zed to obtain a clear title to the 
bed in the o rt1!1oate at the expiration of two years of 
sale if by hat date the land has not been redeemed by 

ons or this ect1on. !he title which he obtains is to be 
ear of all e cumbranoes , charges or taxee except a lien 
upertor to t e lien of the taxes for which the land waa 
efore , in th event tha t redemption ts to be made under the 
o t tb1s act, it should be made •1tb1A two years o! the 
e, for tl the purchaser of the certificate obtatna a 
ore it appear~ tha t be takes the property free and clear 
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of all encumbrances and ~axes ex1ating at the time, and which we~e 
inferior td the ta•• •or which the land waa aold. 

CQ OJcUSI QN . 

It is therefo1e the opinion of thia office that a sale for 
atate ana dounty taxea under the Jone Munger Act doea not i n itself 
cut out the lien of draipage districts for drhinage taxes. 

II . 

THE ~IEN Of DR I INAGE TAA ES IS 
ROT EJ'FiCTED bY THE ENTRY OF A 
JUOOM.i.hT l'h.I!:RKrvRE, uR I S THJ:IR 
h&LATluj Tv STATE AID CUUt TY TAXES 
EFF&OTED THEkibX. 

It is r ecoaniaed that the lien of a ~udgment for taxea ia 
but an extanaion of the tax lien. The lien therefor dati froa the 
aaseaaaent or leYy of the tax aa th~ Cbae ay be. Under the proYiaiona 
of section 10838 hereinb,fore quoted, it ia provided that the lien of 
drain e t~es eh&ll dat• frca the leYy of the same by the county court 
until paid. It then proYidea that auoh lien ahall be paramount except 
lor the 1\e~ of the state for etate, county , roaa and school taxea. 
Therefore, the l ien obtained by the entry of Judgaent is no better or 
worae than he lien giYen the drainage district taxea . It therefore 
appears tha the obt aining of the Judgment prior to the date of sale 
does not af eot one war Qr the other the aubstant1Ye rights or pr1or1t1ea . 
The purcbaa r at the sal• for drainage taxes would be entitled to the 
rights of r demptton pro~1ded for in the seot1ona of the Jones aunger 
Act her einb fore referred to. 

n a aoat recent caae decided by 01Y1sion Jo . a of the Suprema 
court style Oyer et al ••· Harper et &1 . the Court considered 1ntereat 
and r1gbta f a purcbaae» a t a aale for state and county taxea and the 
purchaaer a tbe aale for draiuage d1atr1ct tazea. The sales were held 
on the aam~ aa\e. The Sheriff fixed a a&le for atate and oountr taxee 
and sale for drainage d1atrict taxes , and on the aaae dnte the sheriff 
executed deeda to both purchaaera. The drainage C11atr1ct waa not ll&de 
a party to the auit for state anc county taxea . The Oourt in hold1QC 
tha t the purchaser at the sale for drain e d1atr1ct taxes had the 
right to re~eea th property fro• the a&lo for state and county taxea 
stated: 
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•The lie~ created by the judgment for state, 
county a~ school taxes was superior to the 
lien for drainage taxes. In the eutt to 
enforce 1:ihe collection of state, county and 
achool t&xes the B1g Cree~ ainage otetrict 
Jo . a waa not made party and. therefore, ita 
lien was not Qeatroyed by a sale under aucb a 
Judgment. At a aale under a judgment for 
dra1nag~ taxes, the purchaser would acquire the 
right t o redeem i n an action against the holder 
of the t•x title, by making a proper tender of 

thhe amount due t he hol der of the tax title.• 

The foregoing caae has not yet been reported. 

CQICLUSI Off ~, 

It is thereto~• the op1n1on of this office tha t the obta1D-
1ng of a J~d. ment for drainage taxes woul d not effect faYor ably or un­
f &Yorably the pri ority of otate and countr taxes e.nd dr e.1n8fle d1etr1ct 
taxee or the rights of the purchaaers at sales of the land upon whtoh 
the t axea •ere leT1ed. 

APPROVED: 

ROY KcKI TT 'I OK • 
Attorney G eral 

au• : MM 

AJJl'IER , Jr. , 
Attorney General 


