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cortNh~ BUDGET ACT :1 Liabilities imposed by Sec. 20 do not -~ ... _ 
apply to officials in counties of less than 50,000inhabitants. 

AUgUSt 28, 1935. --

Mr. c. ~ . Baas , 
Clerk f County Co~t, 
Osoeol , Missouri. 

Dear d~r : 

This department is in receipt of your letter of 
August 20 making the following inquirr regarding the Count7 
Budget .&.ct: 

"Unler the aboTe law our county 
court approTed the budget made up 
tor this year by this office the 
1st of 7ebruarT this 7ear , same 
being made according to aeotiona 
~ aDd 5, s .B. 154 l aws ot 1933. 

"As s~sted in tiection 5 ot the 
aboTe lnamed law, one-fifth of the 
eat~ted revenue was placed in 
Clasa _l 5 which ln this instance 
amoun~d t o 9,000.00. At the present 
t! e ~arrants haTe been allowed by 
the cdurt and drawn against this tund 
to andamount s~ightly in excess ot 
V9,00 .oo. In our opinlo~, i n order 
to c~y on the balance ot the year, 
it will be necessary to use pr acti­
cally $9 ,000.00 more against Clasa 
5 . 

"It is noted in dection 20 of ~ . B. 
154, Laws of 1933 that t he accounting 
officer or in t his county, the County 
Clerk~ is held responsible on hia 
bond •or all warrants written against 
the fm~ ot &n7 class in excess of 
that sttmated for that fund. Does 
thla ection apply to counties of 
this ize? 
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"~action 1 ot this act stated 
that 'all counties now or here­
a~er haTing a population ot 
5 ,000 inhabitants or less accord-
1 to the last federal census, 
s all be goTerned by Section l 
td 8 1nclus1Te of t his act.• 

"Wi~l .you pl ease g1Te us your 
oj1n1on as to whether .3ect1on 20, 
d B. 15•, Laws ot 1953, applies 
t counties of this size , population 
1~,289, and it so, what proTision 
can be made to take care ot Clasa 
5 expend! tures tor the balance of 
this year?" 

Your precis~ question is whether or not dection 20 ot 
the County Bud;et Aot (Laws ot Mo. li33, page 351) is applicable 
to counties of the population of s t. Clair . Section 20 referred 
to provides: 

"the accounting officer shall 
b' personally liable and liable 
o~ his bond tor the amount ot any 
obligation incurred by his erro­
neous certification as to the 
sufficiency ot an appropriation or 
ot a cash balance, or tor any 
~rrant drawn when there is not 
a sufficient amount unencumbered 
i~ the appropriation or a sutti­
cieht unencumbered cash balance in 
the tund to pay the same, or tor 
tb.e payment ot any amount not 
l•gally owing by the county. 

"~Y officer purchasing any 
SlPPlies, materials or equipment 
s hall be liable personally and 
on his bond tor the a1n0unt of 
any obligation he may incur 
~ainst the county without first 
s! curing the proper certificate 
tfo• the accounting officer. 

"Such other officers as the county 
court may require s hall each g1Te 
svetJ' bond in such amount as m.8J' 
b' fixed by order ot the county 
c'urt tor the taithtul performance 
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ot his duties and tor a correct 
ounting tor all moneys and 
er property in his custody. 
sufficiency of the sureties 

11 be approved by the count7 
rt. Any premium. on such bonds 
11 be paid by the county." 

Section 1 o the Budget Act (Laws ot Mo. 1933, page 5i0) 
r eads in part as to~lows: 

"iis a ct may be .cited and quoted 
as the county budget law. All 
co ntiea now or hereafter having 
a ~opulation ot 50,000 inhabitants 
oi" less, a ccording to the l ast 
teeeral decennial censWJ, shall be 
go erned by Sections 1 to 8 i nclusive 
ot this act . * * * *• · 

~ection 9 ot the Act (page 346) provides: 

."Ih all counties in this state , 
now or hereafter having a population 
ot mor e t han 50,000 inhabitants, 
actordill6 to the last federal 
de ennial census, the presidiDS 
ju ge or the county court shall 
be the budget otticer ot such 
co nty, or the county court in any 
suph county may designate the county 
clerk as budget officer. The 
bu~get officer shall receive no 
exf ra compensation tor his duties 
un er this J..ct, and s ections 9 
to 20 inclusive ot t his ~ct shall 
ap l y to such counties .• " 

Inasmuch as the above quoted section states t hat counties 
ot mo~e than 50,0001 inhabitants are to be governed by Sections 
9 to ~0 inclusive, r e are ,~ the opinion that any violation 
on the part ot a.n o~ficer insofar as it relates to the Count7 
Budget Act would no~ be aaenable to Section 20. such officer, 
if lia~le, would be subJect to the proVisions ot Section 8, which 
provides as follows~ 

" * * * *Any order or the county gurt of any county authorizing 
d/or directing the i ssuance of 
y warrant contrary to any pr o­

~sion of this a et shall be void and 
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ot no binding force or effect; 
ahd any county clerk, county 
treasurer, or other officer, 
p•rticipating in the issuance or 
payment of any s uch warrant shall 
b• liable therefor upon his 
official bond . " 

Section 1 of the Act directs the county court to 
diYlde or classi~y pror osed expenditures into six clasaea 
and 1 to sacredly preserye the priorities of the classes. Sec­
tio~ 2 of t he AC~ sets forth the six classes. rhere is no 
protision made in the eYent the estimates are less than the 
exp,nditures in ~Y one class. It there are any tunda in 
Cla•s a, the same may be used t o take care of the additional 
exp.nse which has arisen in Class 5 . 

As a turther suggestion, at the close of the ~iscal 
year, if there r emain &07 excess funds in any of the classes 
after all the priorities haYe been sacredly preserYed, such 
excess may be transferred to C1ass 5 and used tor the defi­
ciency. 

b.PPROV.!ill : 

J\'IH:.\B 

Res pectfully s ubmitted , 

OLLIV£R W. NOLEN, 
assistant Attorney General. 

i oHN ,1. aon'IU..N, ir . , 
(Actiq) Attorney General. 


