TAXATIONﬂ Collector mLy recelve taxes on part of a tract.
i |~ of taxes based on area. i

December 14, 1935.

Honorable Sam A. Baker
Collector of Revemue
Bollinger County

Marble H11l, Missouri

Dear Mr. Beker:

Ve acknowledge receipt of your requeas for an
opinion of this office on the following matter:

"During the November tax sales I
offe a number of tracts of land
for sale and was unsble to get a bid
on part of them. 8Since that time
there has been parts of some of the
tracte sold and the purchaser wants
to pay up the back taxes on the part
that he bought and let the rest of
the tract remain delinquent.

1. Does the purchaser have the r:ﬁht
to buy a small parcel of a traet ich
will generally be the best part anéd
pg;@?he back taxes on that particular
D

2. If so, how would you arrive at
the value of this parcel?®

The only authority that you as County Collector
has to sell a portion of a tract of land for taxes 1s
found in Section 9952d, page 432, Laws of Missouri 1933.
This Sectlon provides as follows:

Div;sio?'

N
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"When more than one tract or lot be-
longing to the same person shall be

for sale at the same time, in the

same municinal corporation or township,
a part of one of sald tracts or lots
shall bhe offered, first for the payment
of the whole sum due from such owner

on all such delinguent lands or lots,
or otherwise; and 1if no person shall
bid off a part of such tract or lot

the sum required, the sald tract or lot
ghall then be offered to the highest
bidder for cash, and if any amount
ghall remain due, or if no person bid
for a part or ali of one tract or lot
each of the other tracts or lots shall
be offered in like manner until the
required sum is reaglized; and if no
one bids upon a part or all of sald
tracts or lots separately, enough to
pay the amount due, then the whole of
sald treete and lots shall be offered
together and sold to pay the taxes,
penalty, interest and coste thereon
provided, however, this section 1
be conatrued directory in character
and a failure to oomgly therewith shall
not of 1tself invalidate any sale."

. This Section authorizes the offering of a part of
a tract of land for sale but before a part of the tract can
be sold "the sum required" must be offered for the tract.
In other words, in no case shall a sale of g part of a tract
be made unless the bid received for thot part 1s sufficlent
to pay for the taxes which are due or delinquent on the whole
traet. In the event the bid for the tract is insufficient to
pay the taxes against the whole tract there 1s no authori
to sell the portion of the tract but the whole tract must
offered for csale and sold if possible for all the taxes that
are against the property. There 1s no authority in the Jones-
Munger Law for selling a tract for 1934 taxes and accept
from the purchaser the amount of such taxes when taxes for
prior years ag:inst the tract are delinquent and unpaid. If
the trgset is sold for 1934 taxes 1t must be sold for all taxes
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that have accrued for the years prior thereto., Therefore, 1t
is difficult to azscertain how an occasion would arise wherein
a person would bu{ i parcel of a tract and offer to pay the
back taxes on that particular tract. The amount of gia pur-
chasge 1%;% the sale should be sufficient to cover all prior
aceru es. ;

It 1c therefore the oninion of this office that a
gonruhucr at a sele under the Jones-lunger Law has no right
buy at such sale a small parcel of a tract and pay the

taxes on thet particular part. -

In the event your situztion 1s not as above des-
eri to-wit, that the sszles of a of a tract of land
w:i's tbaalea nadu’. um‘logy t%a Jones 2 ¥, e
sales subsequen owners gers ve
taken title to a part of a tract of land pg. gsituation 1s
controlled by the provisions of Section 5913 R. 8. Missouri
1929, which seetion reads as follows:

"Whenever person shall pay taxes
on the tax book, the collector

shall enater such pman% in his 1list%,
and give the person paying the came
a receipt, especifying the name of the
person whom paid, the amount paid,
what year pald for, and the property
and value thereof on which the same
was pald, according to its description
on the collector's list, in whole or
1n£aﬂt. as the case may be, and the
collector shall enter 'paid' against
each traet or lot of land when he
collects the tax thereon. The collector
shall receive Saxes on part of any lot,
plece or parcel of land charged with
taxes: Provided, the persons paying
such tax shall furnish a particular
specification of the part, and 1f the
tax on the remainder of such lot and
parcel of land shall remain unpald,
the collector shall enter such
gpecification in his return, to the
end that mapartonuhlehﬁ:o tax
remains unpald may be c¢learly known,
If payment is made on an undivided
share of real estate, the collector
shall enter on his record the name of
the owner of such share, so as to

' designate upon whose undivided share
the tax has been pald."




Honmorable Sam A. Baker. b December 14, 1935,

|

By this seetlon specific authority is given to the
taxes ch may be on the tax boontyagalgt a pargagf

a tract, but it ies required that the part,;hpggi‘ng the taxes fur-
nish a specific deseription in detall of the traet of land upon
which he desires to qu taxes, Thile section does not provide the
manner im which the County Collector shall determine t pro-
portion of the taxes assessed against the whole tract ahalg

be distributed to the portion of the traet which has come into
the hands of s new owner and who desires to pay the taxes upon
his on of the tract. However, thls lssue has been before
the Supreme Court of the State of Missouri in the case of State
ex rel, Realty conguw et al. ve, Koeln, 2556 Missouri 301. In
this instance the taxpsyer proposged to pay the taxes on a portion
of a tract which it had purchased and offered to pay that portion
of the total tax bill aes was represented by the area of

fortion 3pon which the taxes were sought to be paid, The Court

n this laae stated, 1, c. 303:

"On April 28, 1910, the relators_tendered
o the derentazt tlve Munivel and tea
dollars, the full amount of gll taxes,
interel%- penalties and costes for the taxes
for the year 1909 on that part of the

land not condemned for the street, com-
puting the smount due by taking such pro-
portion of the whole tax, interest, penalties
and costs as the uncondemned land Dore

to the whole traet prior to such condem-
nation, mpccording to area.® # % % # # @ %%

It 1s contended that the various parts of
such tract may not have a value in pro-
portion to the area, and that the
collector has no such powers as the
assessor, and camnot apportion the value
of the different parts of a tract which
has been ascessed in solido. There 1is
no showlng in ghi:h:ase thait a gmenzab
in 3 on to area 1s not equl e
andpg.lrf. Whether such proportion shoul
be used in all cases we will not now
decide."

. From the foregoing ruling of the Supnreme Court 1t is
apperent a division of the tax based unon area will be approved
1f such division operates falrly and equita.b]av. On the other hand
the wordg of the Court throw a doubt upon a division vased upon
area if such division would be unfalr and inequitable and therefore
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1t would appear that in the event a person taxes on
meilt:agisl of area Ihmfsghch gans did not &a{farg a ziag:: .
am portiono e taxes, such a gion no
w E§gih . It should be ksntrigl '§%h1 ~ arti :
ose oaus proper rovigions
or sun“% thoge cages tgln
visions o ﬁction 995 s page 436, Lmrs er liuonr:l 1955.

It erefore be of this office that
the County Co 1eehn- mguiradtg use ent and diseretion
in propor 1on1 aﬂau of taxes due ﬁainst a part of g
traet, division should be upon basls of area, un-
less such | a. division result in an unfair and inecuiteble
division of taxes, in ch lgtter event, the collector should
make the vision on some equitable and fair besis.

: AT, Jr., X .
Asslsta.nt Attomty Gendral

APPROVED:

JURN W HOFFRAN, %,
(Acting) Attorney General
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