TAXATICON: Taxpayer liable for valid court costs when paylng taxes in
 sults regardies% of Senate Bill 143, :
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Mr. Eae Baerham
Clerk Circuit Court
Stoddard County
Bloomfield, Missouri

Dear Sir:

Acknowledgment 1s herewith made of vour letter of
Novegber 23 requesting an opinion of this office on the
following matter:

"I would appreciate ver{ much getting
Your opinion on the following matter,
at your earliest convenience.

'A tax sult on General Delinquent
Taxes, is filed in thies office in
Februsry, 1933. Service is obtained
on the defendant or defendants, forth-
with, then the sult lays dormant,
until Oetober, 1935, and the def~ndant
or defendants comc alonz and pay the
taxes, to the Collector, the costs
seerued in this Court, being exempted
or not collected, by the County
Collector, for the reason that judg-
ment had not been rendered on said

tax suit.

Whetheér or not the Court coets zecrued
on sald tax sult or suits, when jude-
ment has not been rendered sgainst
sald defendant or defendants, is
colleetible, I would 1like to know."
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. On the 4th day of April 1935, this office rendered an
opinion to the Honorable George Hasrrington, Collector of Revenue
of Jﬁgngn County, Missouri, wherein the following conclusion was
reac :

"It is therefore the opinion of this office
that sults instituted prior to the effective
date of Senate Bill 94, Laws of Mlssouri
1933, page 425, may be prosecuted to final
Judgment and taxes collected by execution
if necescary, and that the necessary court
coste incident to such procedure, including
statutory attorney fees, may be collected
from the taxpayer."

- From your co ieation 1t 18 evident that the tax suit
filed in Februsry of 1833, was instituted prior to the effective
date of Senate Bill 94, Section 9982b, page 445, Laws of lilssouri
1933, provides as follows:

® % #gg to suits for delingquent taxes
instituted, but not merged in Judgment, at
the effective date of this act the
collector shall have the right to proceed
to finasl Judgment and foreclosure of the
tax lien under the provisions of the law
a8 1t existed prior to the passage of this
act, or such collector may, in s dis~
cretion, dismiss such suits and oroceed
to foreclosure of the tax lien under the
provisions of this act, gub the

: pggggrvgt;on of rights to d costs
and ecommicsions at may have eady
attached in such character of suits under
the law a= it existed prior to the passage
of this gect.®

. By virtue of this provision it is within the discretion
of the County Collector as to which method he will pursue in the
collection of the taxes. However, it 1s plalinly stated that in
the event the suit is diemiscsed such 1s subjeet to the preservation
of rights to gll vellid costs and commlssions. Your County Collsctor
is probably proceeding upon the theory that Senate Bill 143, found
at page 408, Lawe of Mlssourl 1935, prevents his collection of
the court costs which have accrued. This section reads as follows:
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"That all venalties and interest on per-
gsonzl and real estate taxes delinquent
for the year 1934 and prior years sghall
be computed after December 31, 1934, on
the same penalty and interest basis as
the taxes delinquent for the yeasr 1934
until pgid."

. In the ovlnion of April 4, 1935, heretofore referred to,
we have held that the foregolng seciion does not prevent the
collection of valid court costs which have accrued prior to the
time the taxes are pald, as it is our view that the legislature
did not ¢ontemplate the remission of these costs. Your particular
queestion|/deals with the proposition of a person redeeming the
prorerty before sale, and in this connection I direct attention

to Section 9952a, page 430, Laws of Micseouri 1933, which provides
in part as follows:

"Delinquent taxes with penalty, interest
and costs, may be pald to the County
Collector at any time before the property
is sold therefor."

It 1e clear from this provislion that all valid penalties,
intereste and costs should be pald at the time the taxes are
paid, and while Senate Bill 143 supra, remites a portion of the
penaity interest due 1t is not to be construed as remitting
valid court costs which have acerued on sults brought before the
effective date of Senate Blll 94, Lawsof Mlesouri 1933, page 425.

CONCLUSION,

It is therefore the opinion of this office that in the
event the taxes are pald to the Collector after a sult has been

instituted therefor in February of 1933, that the taxpayer 1is
liable for valid court costs which accrued on such tax suits
although judgment hae not been rendered thereon, and should be
calculated as a part of the costs and collected from the defendant,

Respgetfully submitted,

'@. WALTNER, Jr., /l/
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