
TAXAT1:QN: T payer liable fo~ valid court costs when paying taxes in 
su ts regardles of Senate Bill 143. 
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November 30, 1935. 

FIL ED 

!lr . ee Barham 
Cler s: C1rcui t Count 
Stod ard County 
Bloo field , Ri ssoqri 

Dear Sir: 

Acknowl edJment is herewith made of your letter of 
Nove ber 23 reque~ting an O')i n1on of t his offi ce on the 
toll wing matter: -1 

"I would appreci a te very muCh getting 
your ppi nion on the foll owing matter, 
at yopr earliest conveni ence . 

' A t~ suit on General Delinquent 
Taxes~ is filed i n t his office in 
Februr~y, 1933. Service i s obtained 
on th defendant or'defendant s , forth­
wl th, then the sui t la.ys dormant, 
until~October, 1935, and the defAnd~t 
or de endant s come along and pay t he 
t axes to the Collector , the cost s 
c-.ccru~d i n t his Court, being exempted 
or not collected , by the County 
Collector , for t he r eason tha t judg­
ment ~d not been ~endered on sald 
t ax spit. 

Whetht·r or not the Court cos ts accrued 
on Ba d t ax suit or suits , when Judg­
ment as not been rendered against 
said efendant or defendant s , is 
eolleft1ble , I woul d like to know. " 



... 

llr. Lee arham - 2- November 30 • 1935'. 

On the 4th of April 1935• this office rendered an 
opi nion o the Honorab e George Harrington. Collector of Revenue 
of J acks n County. Uiefouri . wherein the following conclusion was 
reached: 

"It i s t~erefore the opi nion of this office 
that su~its instituted prior to the effective 
date of enate Bill 94, Laws of Ui Asouri 
1933, p e 425, may be prosecuted t o flnal 
judgment and t axes collected by execution 
if neoee a:ry. and that the necessary court 
costs inp1dent to such p~ocedure. including 
s t a tutory attorney fees. may be collected 
from the, taxpayer. w 

From your co~1eation 1 t i s evident that the tax suit 
filed in February ot l f33A was i nstituted pr1or to the effec t ive 
date of enate Bill 94~a ~eet1on 9982b. page 445. Laws of Missouri 
1933, pr vides as follows : 
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• * *as ~o suits for delinquent t axes 
1nsti tutbd. but not merged 1n J'qdgment, at 
the effeptive date of tbis act the 
collector Shal l have the right to proceed 
to final Judgment and foreclosure of the 
t ax l ien under the provis i ons of the law 
as 1t exl s ted prior to the passage ot this 
act. or such collector may , in his dis­
cret1on, ~di sm1ss such suits and proceed 
to foree1 osure of the t ax 11en under the 
provtsio s of this act, su~et to the 
pre~erva~ion 2t tights !2 Yf!rd cos£s 
and commissions tha t may have a ready 
attachedJ in such character ot suits under 
the law ~s it exi s ted prior to the passage 
of this aot. 11 

By virtue of t his provision it i s w1 thin the discretion 
unty Collector as to which method he will pursue in the 
n of the taxe • However, it i s plainly sta ted that ia 
the suit is · sm1ssed such is subjee~ to the pr~eervat1on 
to all valid costs and commissions. Your County Collector 

ly proceeding upon the t heory that Senate Bill 143. found 
a, Laws of 1.1 ssouri 1935, prevents his coll ection ot 
costs Which ve aeerued. This section r eads as follows: 



Kr. Lee arham - 3- November 30, 1935. 

"That a~l ~enalties and interest on p.er­
sonal a~d ~eal estate taxes delinquent 
for the year 1934 and prior years shall 
be co 1p~ted after December 31, 1934, on 
the sam~ penalty and interest basis as 
the tax~s delinquent for the year 1934 
until pai d . • 

In the opi~on of Apri l 4 , 1935, heretofore referred to, 
we have eld tha t the foregoi~ section doe's not prevent the 
collecti n of valid court costs which have accrued prior to the 
time the taxes are paid, as it is our view tha t the legi slatur e 
did not ontempl at e t~e r emission or these oosts . Your part icular 
question deals with t~e proposition of a ~erson redeeming the 
pronerty before sale, and in tbls connection I direct attention 
to Secti n 9952a, page 430 , Laws of Mi s souri 19~3, whleh proT1des 
in part s follows : 

"Delin~ent taxes wit h penalty, interest 
and cos1;s , nay be paid to the Count7 
CollectQr a t any time before the property 
i s sold therefor. ' 

It is clear from t his provision that all valid penalties, 
interest~and costs ahould be paid at the time the t axes are 
p~~i an while Senat~ . B1ll 143 supra, remits a portion of the 
pe ty nterest du~ ~t is not to be construed as remitting 
valid co t costs whiqh have accrued on suits brou~t before the 
effeetiv date of Senate Bill 94, Lawsof Mi ssouri !933, page 425. 

CONCLUSION, 

It is theretore the opi nion of tbis office that in the 
event th taxes are paid to the Collector after a suit has been 
1nstitu t d therefor i~ February of 1933, that the taxpayer is 
liable f r valid cour~ costs wh1oh accrued on such tax suit s 
although Judgment has not been rendered thereon, and Should be 
calcula t d as a part of the costs and col lected f rom the defendant. 

APPRO 

JOHN W. HOFFMAN, Jr., l 
(Acting) Attorney General 
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