TAXATION: Various questione concerning certificate of purchau_ﬁ
under Jones-Munger Act. -

Honorable Sam A. DBeker
c:::.l}ootor of Revenue
Bol Coun

&) e Hill, Missouri

Dear Mr, Bakers

Ve acknovledge receipt of yowr letter of lNovember
e, 1936, wherein request an o ’ on of this office
number of problems. nhali
1n e order u wiich thoy are prcaontod

I.

“Does the owner huve righ
move either fences, -mm::g
on land, or buildings, from premises,
after =2 certificate oi' redemption
has been issued to another on the
ses, or would he have to redeem
lau! first?®

In reply to the above inquiry we advise that on
Apr!.l 6, 1936, this o “ﬁu iaued an opinion tovnonnrable
tho following oomluﬂon‘iu reached: ;

"% 18 accordingly the opinion of
thie Department that the purchaser
of a certificate of purchaee at a
tax sale held under Senate Blll 04,
page 425, Laws of Missouri, 1033,
moo&ns no title to the lanﬁ in-
volved until the oxecuticnof the
deed -mtug.:m by that law

that under circumotances e
eribed in your request, So-wit, that
the timber ie being removed by the
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or the #e of raleing funde
the from the tax sale, the
holder of the certififate of purchase is

. Ve herewith enclose to yu a copy of this opinion for
your examination,
mmyi it would a pear that a certificate holder
would ha t law to prevent the owmer from removing
tinbcr mn or muugs from the premises between the date of
th-unl.nm the purchaser could obtain a deed,
tho event the improvemente gonstitute a very substantial
of the vu.uc of the muu it iz entirely possible that the
gourt of equity -s,gh afford the gertificate owner some relief,
Thie would deend upon the fsots in the exsot case involved,

II.

"who is entitled to colleet rent off of
pronisd- which are rented by the month,

or the purchaser at tha sale?
g ool R g o B right
to begin collection of rent?®

Section 9964a, page 434, Laws of Nissouri 1933, provides
in part gs follows:

“The er of any trzot or lot of
land of sale for daunquut taxes, home-
steads uuptod at any time
after one y by B M K . R W

be mtitlod to the immedlate possession
of the ges 80 purchased during the
redemption perdiod provided for in

sot, unless sooner redeemed:® # & » «f

By thligs provision the purchaser of the certificate is

entitled %o p:;uaqitm of tl:: :”mﬁﬂ" one os.r fron the
date of the sale, provided 8 no

If k. DS Sicheate 15 Ast snta it i: esession mu1
he hae o title under other provisions of act, In the

event 1t 18 not a homestead, as the law allows him possession of
the tract after one year, he would loglcally be entitled %o
receive the rent therefrom. In respect to this inquiry we
direet you to a further provision of this section which reads

as follows:
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.' 'mnded further,  * *the rights of any
occupant of any h‘aﬂt lot of land

| not ble to pay S arace aar swilk

- occupant's interest in any planted,
grounﬁormhmeltﬁmzamm* & we

ehall bo‘ prejudlced.

And aleso the provislions of Seetlon 9964b, page 435, Lawse
of Iiaaa+m1 e gl vy o ! .

"Any ourchaser at delinquent tax sale of
any tract or lot of land, his heirs or
aseigns, whe takes seseion of any tract
or lot of land wi the redemption.
period shall be required to pay the taxes
subsequently acses-ed on sucsh tract or
lot of land @ the period of
oecup and within the redemption period,
and rallmnotoh &f Bf he commit
st Mo, Sk Diosiasty si0 bidre
or ass & 8
u-ort.w hie certificate of purchase,
80 far as the traot or lot of land talmn
possegpion of is goncerned,*

III.

."Has the holder of a certificate of

Tuuhan the right to take out insurance
n his favor on the buil on pﬂntln
on whigh his certificate at te

the ampunt of hie interests thmin?

. The foregoing problem 1s one whigh 1s not free from doubt
and t be determined until the courts have actually passed
upon 1t, There is onaum:uo doubt ae to the exietence of an
insurable interest. if at the time the insurance is
applied for a full rmhuon of the situation of the parties is
maﬁ. to the insurance company the Courte would unfoubtedly hold

eomnany Wag | estopped %0 deny an lnsurable interest.
Ve lu'n ’not gone into thies matter in detall for the resson that
1t has bearing u the duties of your office and we are not
suthorized under the law to advise you exeept as %o the matters
which higve a direct bearing upon your own duties.
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1v,

'm&.# entitled tc the rent corn from

ied by tenant, the owner or

the holdler of the certificate of purchase?
How ar to thias yearsa' oropr now standing

in the|fisld? as to next yesars' eron?®*

This question iz in general terms snewered in our answer
to your puestion mumber two, holder of the certificate .ln

not entitled to possegalon of the land until one yesr from the

date of pale, therefore, he has no interest msmﬂer in the rent

to the owner dmu that s nl ¢ ificate
fhotaer Loots %o take pcnosazan o?ﬁ. o S By

haa no intevest in the on the field or
%o be or if 1t is & m rmm cash rentel therefrom,
His ragh%a ere aq set up by Seetion mu. which rosds in part
ae foll L]
| e @ egny owner or ogeur of any traot

' or 1et of land purcha may retein
; poaa fon of said remises by

' auig:mnt of
i . mm or elﬁuﬁ to ame

thereof 28 ihall be surﬂcl&nt to lﬂ.l-
. gharge thehm of the purchaser with
. i thereauaaprmmm the
| certi te of ourghage® » * # « « & & &
. Any toauuhdbymm. his
e B dnte
, paymen Amoun
| of such certificate of rurghase, and
' such smount or amounts mum
f the date nald and hy nhanhotn-
| dorsed as g eredit upon said certificate,
and ch gald suns shall be taken into
eons tion in the tion of such
land, s provided for ia 2 aot," » ¥

. In the event the certificate holder eleots to demend
possessipn of a premiges and the omer eleete to ass to the

certificate holder the rent which may beecome due, certificate
holder mat eredit the rent recelved u the certificate of
puUre It should remenbsred thst this hae no spplication

in the event the oremices is a homestead, and in no event apnlies
during firet year after date of szle,
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v.

#ho have the right to rent
precispes not now occupled but to be
mted for next yoar, the owner or the

cate holder?"

Tha queatl is answered by what hss been szid under
ouestions of thies communication, During the first
yoar the deto of 2ale the certificate hclder has no right
uhatcoo in the ponpession or rental ¢f the premlses whether

or unoccusied. the seoond year, in the event the
wiaoq is not a hompstead, the certificate holder hes the right

u ssion unles: the owner enters into the agreement in
m ereoinbefore referred to, The right of nossession conp
templatas zlsc the t of renting the premises and receiving
the eeds therefrom, wvhigh of course must be credited zs herein.
before mtated.

vi.

' “Has the county court the right to

' se taxes on land after it has

| been offered for sele the first time,
vhere there was no szale?"

mpomofthocm Court in the compromise of
taxes cet forth in Seetion s Dage 427, Laws of Hiscomrd
1833. %l- section rea.ds a8 rollonl

“vhen n shall to ag
oonn of 1f sugh citlee the
oﬂy ¢lerk oy om:ngropa-
“1.,: that any trzet of 1
t contained in cald ‘back tax
book'! or recorded list of delinquent
land mﬂ lots in the collector's office
is not worth the amount of taxes, interest
and ¢ost due thereon, as in sald
'back boolk! or recorded list of
dell £ land and lots in the
ccllector's office, or that the some
would mot sell for the amount of such
toxes, interest and cost, it shpll be
ifbrthe ualdem& or if in such
c!.ﬂal“lh. regi rter, ol.v ¢lerk or other
officer, to oo-pmdn said
taxes with the owner of sald tract or
lot, and upon payment to the collector




Honorable Sam A. Baker. =i November 19, 1938.

or the mnt h:p:n, & o:::i.ﬁ.gg:a
s er
agal ¢ ghe court w other er

officer, which shall have effect to
Né::“ saiagllanda fg:;a the lien of the
8 taxesn thereon, as
ot gl o g By i SR
recorded 1ist of delinquent land and
lots 1:1 ;m solleetor's office; angis.n
dase s court or other vroper officer
shall gompromise and sccept a less
amount than shall gprear be daa on
any tract of land or town lot
hemnaoonmid *back tax book! orr'c-
gorded 11st of delil nt land and lots
in the collector's ﬂ fice, 1t shall be
the duty of Sald court or other proper
officer to order the gmount so paid to
be dlatributed to the various funds to
which sald taxes are due humaruon
ag to the amount mohoﬁ to the
whole amxmt charged agamt such traot

or lot.*
By virtue of the £ stah:ho it appesrs that the
exercise ﬁr the County Court mu romice of taxes
ends u a showing or at least a beller that land will not
sell for smount of the tazes, intereest and coats. The faet that
the land ha mobunorrmdmdlmdmthvmght amoun$
of taxes, penalties and coste could be considered by the Court

in dotnm

ng whether or not the land would at the next cale

obping o sufficlent amount to pey the taxes, penaltiez and costs

which would then be due.

There is mthlng in thie sootion x-estr!.otlm

the power of the County Court to cases involving land not

of "ered saele. In absence of guch a tation, we mst
construe this seotion o effect the purpose for which Lt wae
enacted, t, the o ning of the greatest amount of revenue

noaalblo a.t the least possible expense,

the right

| It 1s thenfbre our opinion that the County Court has
to eompromise taxes on land after the tract has once

been offered for sale but no bid sufficlient to pay the amount of
taxes, po#alties and costs roceive’.
|
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Vii.

"If the omer of land wants to pay the
taxes on land after 1t has once been
off for sale, does he the conts
ﬂ:l;n!;. 14 han attached in case of
gale

R Section 9962a, page 430, Lawe of Mieeourl 1933, provides
P H

' %@ « wppovided delinguent
| ta:m. vt gmlty, 10 rherest ot costs,
the county collector
at m ime before the property is sold
therefor,.® ¢ « «8

. This provi on is specific authority for the County
Collector to receipt taxes, penaltiee and interest on any
tract until tho ] ficate m- the same 1g agtually sold
that in amta ¢t is once offered Msmaﬂmtn&m
the may pay t!m taxa payi mt due at the dah
of sale,| which includes ad sing all other costs

lue P“E% interest of one per m per noaﬁ: beginning in
anaary rollo'.tag year.

VIiII.

‘ f%e have icsued our certificates to bear
. ntamt at 108 per year. In the event

uen,aanhsu some

_ appllc s the owner only

| pay 1 twmtmmmma

1 the ficate of purchase was outstanding,
ormdhahsntowthoMomﬁ

| for any pert of a year?"

We refor you to Section 20634, page 433, Laws ar Miscourd
1933, w  provides in part as follows:

e » sSuch gertificate of purchase shall
also ite the name and address of the

| owner reputed owner u and if
u tlmn the party mms %o

| vhom eaoh tract or lot of

' £28086¢ together with the address of

'r cneh b f tnown, and shall also have

M thm:.n the name and address
or the mreham. fuch certificste of
purchase s all also gontain the true date of
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the sale and the time when the

will entitled to a deed for sald M
if not redeemed as in this act provldd.
and rate of interest that such cer-

| tificabe of purchasce shall bear, which

- rate interest shall not mnd the

i sum of ten percent per anmm,® @« * o8

|
Also, Saction ng 437, Laws of Missouri 1933, which pro-
vides in part as fo lm ’ !

“# % #By paylng to the county oolleector,

for uge of MW his helrs
8 gunr of hn

s i.h:l. 1cat fpur-
mwnam& n aewﬁruoo
chase ¢ all the costs of the szle
toge nmmmatmuu
epecified in such certificate, not %o
expeed ten entum gnmally, with all

-uhuqﬁtnt axes which have pald
thereon by purchaser, his heirs or
ass uth .lntmst at the rate of

13 pereentmwmonnehtmt
ently pald, and in addition
thmtothe porgon redeem whnﬂ
shall pay m costs incident to entry
ormmw such redemption,® » & &»

By virtue of thesc scotions At is ap t that the

tax cn mata 1seued shall bear "intereet® shall *not
gum of ten :::'rr anmun® and that the redeemor
nay Gﬁay 2 gmount of ficate with the interest 1t bLears

1 be "not exceed ten i:mmt annually.® There is
pmvlaim indicating any intentlion to assess this

panalw tmg:n“hmmemwaflnsthmamn

yoar. suchspecific gion the interest
should caloculated ac & other ob tion

"ten entun per ", It 14 be caleulated exac from
the date of the sale the date of tion at the rate of
¥ten parr cant gor " Until the ¢ icate is mm

one yrar ere would be no justlnuuu for charging the

full w pemnt.

]
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IX,
"A question as to the merchants tax;
it don'tymmwm
lst n have to g:r
cen m«-dorm on the

bond? Am I personally licble for thelr
| tax if their bond rroved to be insolvent?®

Taxation of merchants 1s provided for in Article X¥IX
Chapter 69, Revised Otatutes of Missouri 1920, Under the pﬂ-
visions of Section 10078 it 1s required that a bond be
conditioned upon the payment on or before November first, or
the year following the amount of tax due. Seetion 10079° ]
a penalty for any collector who shsll fall to require bond
to be wnﬂunnsuarmeormtloaatnmmm
five hundref dollars sonment of not lees than
eix monthe in the county Jalil i’or e follure, Section 10080
providesn the form of puch bond, Itishdutyormcmw
Colleo under the provisions of Seetion 10078 to
. tion 10081, page 360, Laws of Missourl g:oddu
rorthoiguorummnmlchmmtormu
and for filing of such return, Section 10087 R. 9 M1 ssourd

1929, wrndn as follows:

! " Rvery corporation or copartner-
hl?.p persons, ”tom a license shall
ve been granted £, wares
and rﬁ:: :

i

merchandise, who has correct
statement ne hebein reqiired, and failed
to the amount of revemiec €0 owing
| to the eollector of the proper county,
shall deened %0 have forfelted uu
bond given by him or them in virtue hereof,
and t chall be rendered for the

plaln in damages, for double ﬂn
amount of such revenue and costs."

No seetion this Article v!.au for the assessment
of any p ty other that set ou ¢ There ig no pro-
vision attaching the ¢ne per cent nth penalty to delinquent
merchante tax as penalties will bo asgessed when plainly
and nly ded for. We must hold that the one per cent

or mon paﬂn.gty interest provided for under the general statutes

. dell t taxes 1¢ mt noable to merchants taxes provided

for in cle 17, there sot out is a sum equal %o
e

on
the amount of tm- due.
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Insofar as your peresonal 11abi7i8y ie concerned it le
our view that unlees you -re negligent in val of the
bond eould not be liable because of tho inso vow of ﬂn
sureties. There are gertasin duties mu
s the du tly insti tengu
upon forfel net the pal and tho es.
oty sl SEAh. vensinihe st Z;a"?’m'é::..m‘ﬁ{i"“‘%’s.

care you no
ly liable becsuse of your fallure to collect merchants

| 6. TILTNR, Jr.,
Asslntant Attornéy

e

(Aoting) Attorney Genersl
|

m:.emrv.




