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TAXA I ON: Various questions concerning ce~t1f1cate ot purchase 
under Jones-HUnge~ Act. 
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We aoknolledge receipt of T lettw ot NoYembo~ e, ~5, 1fbare1n oo ueat 1m o l1n1on ot thio ot"' 1oe 
on numbe:r ot p bl e. e shall deal w1 th the pl'Ohlems 
1n 1e order ln ~1oh they are pre~ented. 

I . 

t1 Doe• t.be owner hcve e:ur r1gbt to 
mon ottbor fenoos , tim r stan41ng 
on land. or bu1141.ngst. t'ra:l p1'a:rl.oaa, 
after a c«rt1t1oata or redemption 
has btt~n 1aoue4 to another on the 
prem4 ses, or would ho ha-n to ~ede 
the l and t1:rat? 1 

1n r lY •o tbe a ve 1n111ry we advise that on 
Apr1h6• 1935 , t lde o! t 1co 1e od oplnlon to Honor able a.. L nn , PrOaecu t1 A ttorno7 OJ'l Ooun t7, ero1n 
the ollow1ng eondlue1en re Chodt 

"It Sj s a ccord1ngly the opln1on. of 
th1a jDopartmont t the purcha ze 
ot a oart1t1oate ot purchase a t & 
t ax sale held under 8 nate Blll 94, 
page 425, Lawa of W. aour1, 1933, 
rocei;Tea no t1 tle t o the land 1n­
Y01 !'14. until the oxeou,lonof the 
dee~ loontempl11t ed by t law, and 
tha' 'undor tho o1roumotanoea 4ea­
or1~d ln your request , to-wt t, tha t 
tho timber 1e be1ng o by tho 
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mmR or the purpoee of ra1e1ng funds 
w-rec1 the 1an<J fro the tax sale, the 
holder ot the cert~rteate ot pnrcbaae 1c 
w1 ~ou remedy a t ln• to prevent the 
owner sev nna and r80(\nr.g the 
t1mbor tram the land 1nvol ved. • 

~ herewith encl.oee to 1 .u a COP7 ot th1e op1n1on tor 
yov -·~-.. nation. 

Aooord1nglyi it would o.~pe tltat a oert1f1co.te holder 
would ha e no r eae<Jy t l t'w to pre-rent the ouner from removing 
t1•ber, encea or bu1 dings t'rom the premlscs be~ eon tbo date of 
sale and the t1me 1D wbioh the baser could obt n a deed. 
In the e cnt the l aprdTa enta oons t1 tute a Yor'J aubst~t1al 
ot tho ue of tho pn~sea 1 t 1a ent1rol.y poa 1bl.e that the 
oourt of equ1 tr migbt af'tord the oertJ.tlcate o r orae roUe~. 
This de end upo the t aota ln the e ot oase 1nT01Ted. 

II. 

a o 1 entitled to oolleot rent ott ot 
pr a1s s wbloh are rentod b.Y tho aontb, 
tho o cr or the puf'chaser a t the oale? 
It the letter whon doeo be have t.be r1pt 
to beBS;n colleot1on of rent?• 

Beotlon 99644, paso ~. Laws ot asour1 1933, prortdea 
1n p~ n follows: 

"tho ~haGer ot fJ.fl7 traot oJt lot of 
land a sale tor delinquent taxes, home-
eteo.ds ezce't;>ted, shall c't arq tame · 
a~ter • 1•tJ.? t'f-OI!l the date ot Bale 
be ent tled to the .. ed1ate posaene1on 
ot ho praoiaea so ~llcned dur1 tbt 
red Uon per1o~ proTided fm- in th1 
aot, unle oone~ rede od! • • • 

thla pro s1on tho b er of the oert1f1cate 1a 
entJ. tled ·to poosos1'l1o or ~e pr 1 fJ3 aner one J• t'rom the 
date of he ocl.e , pro ded 1 t ls not tbo texpqer s homestead. 
If a hOm stead,. the oar le not ent'1tled 4;o poa•&e R1on until 
he baa o '-1ned t1 tl.e und&r otller prorle1ons ot the &Ct. In ~ 
event 1 t 1a not a h Estead, ~ tbo 1aw allo e b1m pocs~s1on of 
the trac after one liZ'• hit woul d l og1eal.ly be ont1 tled to 
reoei'Ye e rent the tt-om. In roopeot to tb1s 1nq 1r.Y 
d1reot 7 '! to a turthor prov1a1on ot th1., eeot1on wb1oh react. 
ae toll : 

• 
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•Pro'9'1 ed f'urther, *the r1 t s ot s:n:r 
oecup t of aDT tr o' or lot of land 
not 11 ble to pay ta:t&"S thc~con nor uob 
occu t ' e 1nteroet 1n rq planted, 
gt'071n or unllP...neated crop thereon• * *" 

eball be prejudiced. 

And als-o ~ provisi ons ot Seotion 995,b, page 435, Lawo 
ot Ki aso 1 1933, re 1ng as tollowa: 

"AQJ baser at delinquent tax ealo o~ 
an7 tr ot or lot ot land, h1u heirs or 
as 1gn , who take , posseosion of an.r tract 
or lot of land w1 tb.1.n the redemption . 
penod shall be roqut.r.d to pa':f ths taur. 
subse entl7 aflf!esoed on suoh trnot w 
lot of land during tho nod ot 
oooup~y 3Dd w1 tb1n the rede nt10D period, 
and up n f a i l ure so to do, a# U he c t 
waste ereon, such puraho.sor, h1e heiro 
or ass1 e, s 11 forfeit 11 r1ghta 
a l bJ h1s eert1t 1c te of purchase, 
ao tar as the t~act or lot ot land t aken 
poeeee~1on of te ooncorned. • 

III . 
. 

. •Baa the holder ot a cer,1t1oate ot 
purche e tbo right to • out lnsur e 
1n his t D..vor OD the bulldl.nge on A"re 1eea 
on 1 '1 h1s cert1f1cate a t1;aches , UD to 
the unt of hie 1ntereeta thero1n111 

Tt•e tol'ego1~ pr cbl• 1s one blch 2.c no~ free ho doubt 
ot be d•te%'1\i~ed unt11 the cou.!'ts :haTe actual ly aesed 

Tbero 18 co o14erable doubt ee to the existence ct a.n 
1nsurn e 1nt~reet . ..ver, it at tho time the lnsurance 1a 
ap 11ed tor a tull ~ elation ot th a1 tuatlon or the partie is 
made to tho 1neur. ej co an.v the 0 t would undoubt eAJ.y bold 
. ~ o WAs estopt>ed to deny o.n 111 nt-oble 1n,er~et . 

1Je han not gone int o this - a tte:r b detail tor the eon that 
it hns o ~1n« p0 th dut i es ot r ur oft1oe are not 
e.uthol"i ed ut¥1e~ tbe aw to adrt e you exoept as to- '\1m matters 
Wh1ch •• a 4lrect ar1 upon ~~ 0 dut1es. 

' 
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IV. 

• Who 1 enU tle4 to the rent corn fr,()JD 
lan4 o oup1ed by t&nant. the o er or 
t he ho der or the c~JPt1~1oate ot purobeBe? 
Ho ar to tbio years• oro, now etandlrc 
1n t he t1old? Bow ao to ne~-t years ' ore :>?* 

t.rbio quest! n 1a 1n eneral terms anrwered in our anewel' 
cotton rum r two. hOlder ot the cert1t1oate 1B 

100 to 'f)OASO 810n Of the land Ul'lt1l one 'fC91' 1Tom tbe 
4ate ot BJ.a, ther to ,. ho b£e no 1ntere t whc.t eo ftl' I" 1ft tbo rent 
aoorni.nP. t o the owner during ~"'t tlrr t 'fe~~. Unle•a the cez-t1f 1cate 
hol der i eoto to take poase&olon of the ~=t7 under Seot1on 
99&6a, h hat~ no 1nt e st in t btJ ONp s · on tbe ~1el<l o• 
to be p ted, or 11" t 1 a sb r ental l.n tbt' cash rental therefl"om. 
nte onl;r ~1~1: e~ se' tiP by section 9964a, 11b1oh r oada 1n pt&l't 
ae toll et 

owner or occupant of llJl.1' trnot 
or lot r lan4 ohased me::r ra'ta.11'l 
poanee 1on of sa14 l erd.ees by 12lak1ng 
a 111"1 t en aeslgnotmt oft or ~eet!Utnt to 
pay, r nt c~tttill or e atiaa.ted to aocrue. 
durUg· suoh redemptiOn period or flO au'Ch 
thcreo es Bbdl be su1'f1e1ent to dia­
o~e tho 'bid or the urebc.eer wt tb 
1nt ,,.e t thareon a11 p:ro:vtded 1n the 
cert11' oa.te or vurohase* * * * ~ 4 

"" • • 
AnY n t ooll ected by the rohaeer, ble 
hetra r aos~~o. aball o, erate a a 
peymen upon tbe tit due the bolne7 
ot euc certitl.oat e ot .. ,utohaae, a.~ 
suoh t or ounta, togetbor w1 th 
the da e a16 and b7 · Od shall be en.­
doP.sed ae a cred1' upon acta oort1t1cate. 
an4 ch ea1cl IJUTiltt ohnl.l be ta.ken. 1nto 
oono1 · at1on 1n the r e tton of tr.tab 
land, p!'Oftded t"OI' 1n 1211• ae't. * * •• 

In the e~ tke o~lttoa•e bolter elPOts to demand 
poee& a1 n or a 'Pr'em1 es an4 the o-cmor alP,Ota to asn1{Jll to tbe 
oert1t1o te ho1der th rent Wbich ma3' bee due. such oert1.f1oaw 
holder et ored1t th r 6nt reoel..a u D tbe oert1f1oa~e of 
purobaa • It ahonld r Atrt~ · t tb1a baa no app11cat1.o.ft 
1n tbe e nt t he 9rem eu 1 · e ho.non1iea4, and 1n n? eYent a)nl1es 
durl, e t1rat ,-ea:r art• elate or sale. 
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v. 
0 flho uld ha'Yo t he rit;ht to rent 
prod.e ~ not ncn: occu 1 d but to be 
r nte4 t or "l..Xt 1Gar, the r or t ho 
cert1f cat e holdert" 

~e queot1~ 1c answered b1 t · bee e d un4er 
o'tnr ttr~ t . and tou ot t h1 c . nioation. During the t1rst 
yeo:r- d or the d t tJ n ~do tho cort1!'1o~to holdor l1ao no r1(!1'\t 
m a.t coe er 1n tb por1 esa1on or 1-o.ntnl ct ~o prom! ea tmethf!.tr 
oc~.J 1 or unoccun1 • Dur1 tho eeoond 7ear in thf> event the 
.· c lee 1• not a h pstos.d , the oex-t!.f 1ca.te hoi dar s the 1Bbt 
to poaa sa1on unleiw e o cr ent r 1nto the agr • ent 1n 
wr1 t l ng erelnbetor .. eterre". to . \"he r l ebt of r~oeeeee1on co 
t emplat a ~lso the r1 ht ot renting the premioes and reee1Y1ng 
the nro eedl th oretr ~ Vlh1 of course w et be crod1 ted aa beretn­
betoro t ate4. 

tueo 1 
19~3. 

VI. 

"&ei county' c ~' t h right to 
comt> ae t nsoa on land attar 1 t baa 
be'3n o ''forod for oole the t1r t timG, 

ere ere wt no aalo? 1 

!he powr ot e County ~t 1n the e romloe ..ot . 
cet tor 1n r.ect1on Q960, · page 427, La.wa o~ las~0111"1 

a section r ads as tollo a; 

• eno or 1 t Dhall appurr to e:tJ:¥ 
county court L of lt 1n ch c1 t1oe tbe 
reGiot r, o1~ cl rk cr cthor nroper 
ot'floe t srq tr t of 1 ana or 
t 1 t co ta1ne4 in nald ' back tax 
book' r ~ corde4 t 1s t ot delinquent 
lan lots 1n the coll ctm-• s oft 1ce 
1• xmt wor\b the anoun~ ot taxes, 1nt rest 
e.nd oc t due thoreon, as c ed 1n id 
'b ok bool'" ' or rooora..a l at of 
4c11nq nt land and lot i n the 
collec OP' ot f1ce# or· tha, tne G3mo 

ld t ell far the QT;lOUn' ot ch 
t o.7.: s i nter 8t e.B1 eo t 1t hc.ll be 
lawtui tor the sai d cour\, or lf 1n auob 
c1t1ea the reg1 er. oltr ole:-k or other' 
pro r off1oor, to oompro1Tlise eald 
t axes -'-th tho owner ot oa14 traot or 
lot, upOn ~ayo nt to the eo11ector 
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of the amoont agr~e4 upon* n oort1t1oate 
of red pt1on shall be 1s ed under the 
seal o the o01U't or othAr. proy1er 
of>tioo • which eball lulve \be effect to 
rele oa1d landa trom tho 11en ot the 
state al l taxoo dne thoreon, a a 
o on said • beck tax b ok·1 or 
reo.o · d 11s t of del inquent land and 
lots 1 tbe oo1l eotor•s ott1ce; and 1n 
claee s d court or other propor ott1oer 
shall omprom.l e and aoe~pt a lees 
amount than shall npnear to be due on 
any t r ct or land. or town lot ae 
o on said 'back tax book' or re-
corded 11e t of delinquent ln.nd ana lots 
in the oolleotor•• ott1oe, 1t shall be 
the du ot tald court or other proper 
off1o to order the amount so paid to 
be d1s 1buted to the v~lou• funds to 
wh1oh a1d tnxea aro due 1nproportlon 
as t o be amount recel• be~ t o the 
\'fholo ount o d ac;a1nat such trcct 
or lot • 

fty Virtue o the f'oregolng statute 1t appoarG tha t the 
exero1oe the County Court o~ their power ot oomprom1oe ot taxee 
depends u n a ah01f'lng o~ a t lMet a bell ot' that the land w111 not 
sell tor e cmount o:r the taaea, lnter~et D.D4 coet o. !bo tact that 
the land d oDOe boen otte1'84 ana. hnd DOt brought the omount 
ot taxea, penal t ies cos t o could bG oons1do-red by the Court 
1n detel'm n1ng whethe~ or not t he laDd would a t the noxt oole 

./ bP1ng a. o tt1o1ent am t to P01 the tc.xeo, penal t1eg end coats ' 
which wou d then 'be. du • There la notbintJ tn tb1e aoet1on reotr1ot118 
tho ~~ o't the Coun Court to oases 1.nvolv1ng land not 7et 
of' rel'ed t r cOle . In o aboence at oucll o 11.mltat1on

1 
we must 

construe i s aeot1on efteot the purpoco tor w.b!Ch t wao 
enacted, o- 1 t, the o a1n1ng of tho greatest amount of revenue 
~oaa1ble t the 1 at sstble expenso. 

It 1s there ~e our opinion 'talat the County C~ has 
the right to eom;>roml oe tasea on land aft or the traot has once 
been ot fe ed tor oale t no b1d autt1c1ent to pq the amount ot 
taxes • pe t 1oc and eo ta r ()oel · • 
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•u 
taxes 
offe'J"< 
1rh1oh 
•ale?• 

VII. 

ovnezt or land wants to pay the 
n laD4 a:tt el' 1 t baa oue been 
tor sale, doe e he pt£7 the costa 
ld have attached 1n oase o~ 

.. 

page 430, t..aws ot U1Euiour1 1933, pron4ee 

• • • ronded, honYer, 4e11JUtuent 
taxea. dth penalty• 1nt oreat and eoats. 
mar be pald to the oount,. o.olleotor 
ct any tim~ befor e the p~ty ls .aold 
there~ r.• * • •• 

fble pN'f1a on 1s apoc1tto cutbol'1 t7 tott t he Count7 
to receipt or taxes# ponalt1eo and 1ntoreat on anr 

UDt11 the oe t1co.te tar tho s e 1a ao~U7 sold, ao 
e oYent a t o.o• 1e once otterea. tor oale 8lld not sold, 

.ma:J' p~ tho taxeo 1>7 pay-1ng ~ SlftOWlt due. at the 4ate 
which S.nol e advert1a1ng fees an4 all other costs 
ty 1ntePtJs' ot one pep oent per nontb beginning ln 

t the tollo ng .,~. · 

YIII. 

• e ha 1esue4 oar oert1t1oates to beeP 
1nterB 't at 1~ per rear. In tho eYent 
()f red ptton, as . e bave no 80IIe 
appllo t e to retteea, 4ooa tho omter onlJ 
pay 10 tor the '1l'!le only· ~1n8 wblob 
the 1ttcate ot purchaoe n& ou.tstan41llg• 
or wou d he have ~ Pal' tlle who1e 1~ 
tor pert ot a yeart" 

e re"fel' y to Section 534., p e 433. La•s ot s seurl 
oh pJ~Dvtde• n part as toUowe 1 

•• '• * uoh c~,1~1cate ot purchase &hell 
also r 1 te tbe name and ~areas ot the 
owaer 1' l'eputed owner 1~ knOe, and 1t 
unlm than the pQM;y or parties to 
wttom o oJ t tract o• lot ,.,f land was 
o.s aes e , to6etber W'1 tb tho adetroos ol 
eucb p ty • 1'1 o1m., and aball aloo ban 
lnco :rated th rein the namo an4 o.ddress 
ot the rcbaser-. SUoh oertltloate ot 
purcha e a •all aleo oontain the true date or 
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the s e an<l the time when the pul'Cba&eP 
Wlll b ent1 tled to a deed ror aa1d laD4, 
it not re4eellled ae 1n this aot pro-.lded, 
and tb rate ot tntoreet that ouoh cer­
Ufloa o of purobaee shall Dealt • 11hioh 
rate o 1ntel"'st shall not oxoe-ed ~ 
sam ot ten percent per annum~ c • • ~ 

Alao, 8 t1on 9986a1 ese ~7, Laws of tLaourl 1.933, wb1Gh pro-
11.4ea 1 part ae toJ.l et 

tax car 
•m·eed 
meT pay 
dl1ch 
no othe 
penalty 
rear. l 
should 
•ten po 
the dat 
•tou. pe 
one 1" 
~1-

• • • • ptJ.11~ to the om:m_. oolleotor. 
t01! th uae ot th& chaem- h1a ho1ra 
01' Q89 sns. the tul.l 8Wft ot ~ ·~ohase 
1101\0.1 !"'t~ 1n b~o cert1tlcate ot pur-
cbnse all the coste ot the aal.e 
togetih r w1 tb 1n~t a t the rate 
speo1 ed ln such cart1t1oate, not to 
omoed ten J)el'Centam anrmall.7, w1tb all 
subD ent t~es which ba-.e been pa14 
the by the pu.robaaert hle helPs o:r 
asslp , 1d t..~ 1ntereat a' the rate ~ 
eJ.sbt r ceatmm peP anm:am on aaoh taxee 
ubseq entl.7 pa141 and 1n addl t10D 

there the P"'reon redeeming 8Jl'1 land 
aball q 'tho coats 1nc14ent to ent17 
of roc tal or such redempt10D. • • * •• 

B7 v11'tl.le o these a tiona 1 t 1s aPDarent that the 
'f1on.te l eon shall. bea.P 1intoroet• Whioh shall •not 

enm ot ten percent por annum• and t th& redoemar 
e $OU1lt ot th.e oor·t1t1cate w1 th the 1nter not 1 t be~s 

· 1 be "mt t e:oeed ten percent onnua1l7. • 'ftaere u 
Pl"'v1o1on 1 tea t lng aD7 1ntent1.on to a.oaeas th1e 
t' ten pw ce t'tUI ror arrt por1o4 at lees than a tall 
the abseno.e ot any eucha . o1t1o pl"'T1a1on the lnteree1: 
calculated o VtlUl.d aJ.lF other oblJ.sa,Uon ben1'1Dg 
on~ per • . It ehould be oal.culaWd exactly tl'O!I 
o~ tho •ale o th dnte of rede.crp'tt.on at the raw ot 
oent per • • Until the oort1t1ca te 1e exaotlr 
old the" l d be no !uat1t1oation for charging the 
peroen,. 
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IX. 

• A qu et1on aa to the orohanto taxJ 
1t th 4on' t prq theb tax by IloYembw 
let, tho7 then have to pay ono por 
con1i or montb or do t call on tbe1r 
bond? I At:! I poraonallT 11a.ble tor their 
tax 1f1 the1r bond ~roved to be 1nso1Tent7• 

'raxet1on o erohanto le proTla'ed tor 1n Artiol.e XIII 
Che»te:r 69. ReY1aed tutea of s oourl 1929. Under the ps-o-
Tls l ons qt Section 1 8 1t 1 o re t.!Nd th t a bond be gl?en 
oond1 t1 ned upon tho CJUont on or bet or ov ber ttrat. o~ 
the re tollowi t~ m:lOUnt ot tu d:ue. t1on 100'19 pro1'14ea 
a penal tor an7 ool!l.ector wbo ('-hall tall to require suoh boD4 
to bo t led and a sen ee a f1ne ot not lens than one hwl4red nor 
more tlve hundr dollars~ or tmprleo~ent. of not loea ~ 
e1x 1:\Qn e ln tho c u t7 Ja1l ror each fftllure. Oeot1on 10090 
provide the torm of ib bond. It 1s the 4uty of the County 
Colleot r und r th v1 1ona ot tlon 1 "'18 to ar.>proye oh 
bond. tlon 10081, psse a:1 La ot Ule our1 1931, proY1del 
tor t he om ot re~ upon ch amount of tnz ts baaed, 
an4 tor e t111ng ot ·such r turn. Bcotton 10087 R. a. U1a•ourl, 
1929, v14es aa tol ow•: · 

•f'Yel'1 peraon, oorporo.tion or oopttrtn01'-
8hip ot persona, to who a 11cenGe ohall 
have bOon grnnted to vend goode, ar a 
ana band1se, who bae tiled a oo~t 
•' tem nt as hore1n r a1red, and fa1le4 
to po,y the ount of rovomo eo oving 
to tbe col l ector ot the pro er _ooant:r, 
shall e de ed to have f~e1 ted tbe 
bond ven b7 b1JD or thm:t ln Y1rtne bereot, 
aDd Ju ent shD.ll b rendwed tor 'he 
pla1n tt 1n daaasea, tor double the 
amount ot suoh rewnuo and ooats. • 

Bo eeotion n thle Ar'tlole proTldes tor the asseeeaent 
ot an:r p Dal ty. otber t oet out abOve. !bere 1a no pro-
Y1a1on tachlng tho nb per eent par month ponaltJ to delinquent 
serobant tax ae penal t1eo w111 OnlY be asserwod when pla1nl7 
and oePt lnlJ' r..rov1de4 tor. ,e auat bo-ld tbet tbe one per cent 
p~r mon pe t y 1nt I-~ et proTidod fo~ UDder tho genoral a "-ate• 
on dol 1n ont t axoa 1 not appllonbl o to r ehnnts taxes prortded 
tor 1n tlcle 17. e pAnal ty there sot ou't 1s a aum equal t o 
tho amou ' ot toxee d e . 
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Jmwa 

lo 

our personal 1.13b111ty 1e ooDCe'l'Ded 1t ta 
ou r.l'O nogl1gent 1n tb app:roTal of tb 
l i able beoause ot the 1ftso1Yenoy ot tbt 
ert a1n ·duties pl ed upon rou. as ~~ 
l'Ol!Q>tb institute 81t1' Wltbout del&T 

oga1nst the pr1no1pa1 and the sureties . 
peMo-rm yotnt 4ut1ee oonaolent1ouel.7, hoa-

4 w1 ttl rea blo care and ddl1genoe ,-ou vill not be 
11 liable b&e ·oe- ot ,-our t'a1l ure to collect merchants 

, t-., 
A ttorne:r Gen J'al 

• 


