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May 31, 1935.

¥r. Lindell F. Bagley j
Parme, Missouri

Dear Sir:

We are in receipt of your request for an opinion,
dated March 6, 1935, which reads as followa:

"I would greatly appreciate from your
office an opinion on the following
questions:

"(1)e 1Is it necessary that each and
every consolidated school distriet of
this state, through its clerk, to re-
port each year the amount of money in
the teachers' fund or in any other
fund, when making application for
state ald for the ensuing year?

"(2). What is the legal status of a
practice of so 'juggling' figures as
to not report such remeining monies
in one or more of such definite funds?

"(3)e Is it a legal practice to build
up & reserve in any fund, teachers’
sinking, or incldental, and then fail
to report in annual statement the fact?
Does such practice in any manner affect
the amount or conditions of the state

2ld of the emsuing year?

"(4). Is it legal to use teachers!
funds for any other purpose whatever?

"(6)e Is it legal to use text-book
funds for any other purpose whatever,
even for educational supnlies in gen-
eral?

"(6)e 1Is it a legel practice to in-
clude janitor work as a part of the
regular teachers work, be made a part
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of the contract, and then be paid
out of the teachers' fund marked as
such?

"(7)s In cese a teacher teaches an
entire year fithout a contract, who
is legally at fault, the teacher, the
board, or both?

"(8)s Do all of the above questions
pertain to rural consolidations (where-
in there are no high schools) and to
high school consolidntiona in exactly
the same manner?"

Section 9360 K.S. Mo. 1929, provides for publication
and distribution of a financial statement by all school
boards in this State. Said Section reads as follows:

"No member of any public school

board of any city, town or village

in this state having less than twenty-
five thousand inhabitents shall hold
any office or employment of profit
from said board while a member there-
of except the secretary and treasurer,
who may receive reasonable compensa-
tion for their services: Provided
the compensation of the secretary
shall not exceed one hundredi and
fifty dollers, and that the t reasurer
shall not exceed fifty dollars for

any one year; snd Eggiidod further,
that it shall be the duty of eaeh of
said boards, and of the boards of
directors 1n other school districts
in this state having greded schools,
to make and publish, annually, on or
before the 15th day of July in each
year, in some newspaper published in
such school distriect, and if there be
no newspaper published therein, then
by written statements posted In five
publie places in such district, a de=-
tailed statement of all receipts of
schooll moneys, when and from what
source derived, and of all expendi-
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tures, and on what account; also, the
present indebtedness of the district
and its nature, and the rate of tax-
ation for all school purposes for the
year; which said statement, so re-
quired to be made and nublished, shall
be duly attested by the president and
secretary of the board, and the secre-
tary shall forward a copy of said re-
port to the state superintendent of
publiec schools at Jefferson Citye.

And any board of education or board
of directors who shall fail, refuse
or neglect to order such statement

to be made, and any officer of said
board who shall fail, refuse or nege-
lect to prepare such statement and
publish and forward the same, as re-
quired by the foregoing provisions of
this section, when ordered by such
board, shall be guilty of a misde-
meanor and punlshed by a fine not to
exceed one hundred dollarse.

Section 9368 Re S. Mo. 1929, provides for State aid
in consolidated school districts, and how it is tobe com-
puted for distribution. Said Section reads as follows:

"Whenever any consolidated s chool
district votes one hundred cents

on the one hundred dollars assessed
valuation for teachers' and inci-
dental purposes and the proceeds of
said tax together with the estimated
amount from county, township, and
state funds and cash on hand amount
to less than fifty dollars per pupll
in average dally attendance during
the preceding year for teachers and
incidental expenses, the state super-
intendent of schools shall each year
before apportioning the public shhool
fund set aside and apportion to each
guch district a sum sufficient to
enable said distriet to expend fifty
dollars per year per child in average
dally attendance. Provided, that
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when any consolidated school district
votes sixty-five cents on the one hun-
dred dollars assessed valuation for
teachers and incidental purposes and
the proceeds of said t ax together with
the estimated income from county, town-
ship and state fund and cesh on hand
amounts to lees than forty dollars per
pupil in average daily attendance
during the precdding year for teachers
and incidental expenses, the state
superintendent of schools shall each
year before apportioning the publie
school fund set aside snd apnortion

to each such district a sum sufficlept
to enable said district to expend
forty dollars per :;ar per child in
average daily attendance: Provided
the district maintains an approved
high school of at least the third class
and gives an approved course of at least
one year in agriculture. The form of
requisition for such state aid to be
determined by the state superintendent
of nublic schools. Said aid granted
under this section shallbe in lieu of
all and any other form of state aild
excepnt aid for t eachers-training and
vocational education. The incidental
expenses referred to in this section
shall include only the general inciden-
tal expenses of the district. Aild
will not be granted for extensive re-
pair work or for the remodeling of
buildings. State aid granted to con-
solidated districts during the year
1925 will be based upon the provisions
of this section. The average daily
attendance for the first aprortion-
ment of school funds to any consoli-
dated district receiving state aid
under the provisions of this section
shall be computed in the following
manner: As soon as sald consolidated
district is formed the enumeration
shall be taken and the average daily
attendance for the preceding year shall
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be found by multiplying the enumera-
tion of said distriect by the ratio
obtained by dividing the average
daily attendance for the entire av-
erage daily attendance for the entire
state by the total enumeration of the
state. Sald ratlio to be determined
by the state superintendent of publie
schools."

Laws of 1931, page 340, Section 13, provides:

"The board of directors of each and
every school district in this state

1s hereby empowered snd required to
maintain the publie school or schools
of such district for a period of at
least eight months 1n each school
year. In order that each and every
distriet may have the funds necessary
to enable the board of directors to
maintain the school or schools there-
of for such minimum term and to com-
ply with the other requirementas of
this act, it is hereby p ovided that
when any district has legally levied
for school purposes (teachers' wages
and incidental expenses) a tax of

not le ss than twenty cents on each

one hurdred dollars of the assessed
valuation of property therein, such
district shall be allotted out of

the public school fund of the state

an equalization gquota to be determined
by adding seven hundred and fifty
dollars for each elementary teaching
unit to which the distriect is entitled
according to the provisions of section
14 of this act, one thousand dollars
for each high school teaching unit

to which the distriet is entitled
according to the provisions of section
14 of this act, and the amount approved
for tuition and transportation accord-
ing to the provisions of seetion 16

of this act, and then subtracting from
the totel, which total shall be known
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as the minimum guarantee of such
district, the sum of the following
items: The computed yield of a tax

of twenty cents on each one hundred
dollars ($100) of the assessed vale
uation of the property of the dis=-
triect, the sum received the precad-
ing year from the county snd township
gchool funds, and the sum estimated

to be received for the current year
from railroad, telegraph, utility and
all other taxes based on assessments
distributed by the state board of
equalization, plus the county foreign
insurance fund for the school year
1932~1933 only. The state superin-
tendent of schools is hereby empowered,
and it shall be his duty, on or be-
fore the 15th day of August, 1932,

and on or before the 15th day of
Avguat of each year thereafter, to
apportion the public school fund of
the state as follows: He shall cal-
culate an equalization quota, as
hereinbefore defined, for each and
every district entitled to such quota.
For each and every district not entitled
to an equalization quota he shall cal=-
culate a teacher guota in accordance
with the basis provide- in section 9287,
Revised Statutes 1929, and an attend-
ance guota in accordance with the basis
provided in section 92867, Hevised
Statutes 1929, at the rate of one

and three-tonths (1.3) cents a day.
He shall apportion to each and every
district for which an equelization
quota was calculated the amount as
hereinbefore provided; and he shall
apportion to each and every district
not receiving an equalization gquota
the teecher and attendance quotas as
above provided. On or before the

15th day of March, 1933, and on or
before the 15th day of March of each
year theredfiter, he shall determine
the amount of the publie school fund
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in the state treasury as of the lasst
day of the ecedl Februs and
from [this emowst be shall appartion

to each and every distriet for which
an equalization quota was calculated
at the time of the apportionment made
on or before the 15th day of August
last preceding the remainder of such
quota, if any remainder there be. He
shall also apportion to esch end every
district for which teacher and attend-
ance quotas were calculated at the
time of the apportionment made on or
before the 15th day of August last
precdeing the iremainder of such gquotas,
if any remainder there be, or such
part of such remainder as the funds
available for apportionment will per=-
mit: Provided, that speecial state aid
shall continue to be anportionel as
now or hereafter orovided by sections
9220, 9223 and/or 94g§ Revised Statutes
1629: Provided further, that the state
superintendent of schools shall at the
time of making the snnual anvortion=-
ment, apportion to the various districts
thelr allotments of build s trans-
portation and/or tuition aild as pro-
vided in this aet. Provided, however
in the event there shou e insuffi-
clent funds to carry out the minimum
guarantee of seven hundred fifty dol-
lars ({750) for each elementary teach-
ing unit and one thousand dollars
($1,000) for eaeh high school tesching
unit, and the teacher quota and the
attendanee guota of one and three-
tenths cents (1.3) for such districts
as do not participate in the minimum
guarantee, all school funds to be ap-
portioned by virtue of the provisions
of this act shall be apportioned to
all districts in pro rata proportions,
paying such percentage of each and
every one of these apportionments

28 the money available in the publiec

school fund will permit: Provided,
furtggg, that after all apportion-
ments hereinbefore provided have
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been paid in full, the state super=-
intendent of schools shell meake an
additional apportionment of one
hundred fifty dollars (%150) for each
elementary teaching unit in which a
teacher having a state certificate is
employei, one hundred dollars ($100)
for each such unit in which a teacher
having a first grade certificate 1is
employed; seventy-five dollars (375)
for each such unit in which a teacher
having a second grade certificate 1is
employed, fifty dollars ({60) for
each such unit Iin which a teacher
having @& third grade certificate 1s
employed and t wo hundred dollars ($200)
per high school teaching unit to each
and every distriect to which an equal=-
ization quota has been apportioned,
and an additional attendance apportion-
ment of one and six-tenths cents (1.6)
per pupil day based on total days ate
tendance of preceding year to each and
every district to which teacher and
attendance apportionments have been
medes, In the event the amount of
money in the public schoel fund is
not sufficlent to pay these quotas in
full the state superintendent of
schools shall pay such percentage of
both the equalization and attemdance
quotas as the amoumt in thepublie
school fund will permit: Provided,
that until such time as the above
mentioned additional apportionmments
are paid in full, any consolidated
district now in existence and oper-
ating under the provisions of section
0358 Kevised Statutes 1929, may elect
to receive state aid under the oro-
visions of this act or under the pro-
visions of said section 9358; but if
said consolidated district elects to
receive aid under the movisions of
sald section 93568, said district
shall thereby waive 2ll claim to
priority of pnznwnt as provided in
said section.
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These last two provisions of law give to consoli-
dated districts the option of receiving State aid under
Seetion 9358, supra, or receiving State aid under the
egqualization quota plan set out in Section 13. We are
informed that the School District of Parma has not qua-
lified 1tself to recelve State aid by virtue of Section
13, supra.

The Parma 3chool District is entitled to receive
State ald only by virtue of the old consolidated aid
plan set out in Section 9358, supra.

Since your first question is hypothetical we will
broaden the scope of our conclusion so as to answer your
question as to each and every consolidated school dis-
trict in the State.

CONCLUSION TO QUESTION ONE.

We are of the opinion that for purposes of obtaine
ing State ald, the detailed annual financial statement
required by Section 9360, supra, must be a statement
which sets out in detail all 1tems of expense necessary
to inform the State Superintendent of Schools of suffi-
cent facts upon which to compute the State aid which the
particular distriet is entitled, under one or the other
methods of computation provided by law.

We are further of the opinion that since the consol-
idated distriect of Parma receives State aid un‘fer the
method of complitation set out in Sectlon 93658, supra, said
Section and Section 9360, supra, should be construed to-
gether and the school board must comply with the lagisla-
tive intent of both Sections. Ome Section gives force
to the other Section. The Legislature intended that the
apportionment of State aid payable to consolidated school
districts entitled to State aid by virtue of Section 9368
must be calculated by the State Supcrintendent of Schools
upon the basis of how much money, as revealed in the annual
statement, is on hand in the teachers' and incidental funds.
Without knowledge of the amount on hand in these funds pub-
lished in the annual statement, there is no way that the
statutory method of calculation can be executed by the State
Superintendent of Schools. Without this knowledge and the




Mr. Lindell F. Bagley «10= May 3], 1936.

calculation pursuant to this knowledge, there 1s no way
that the consolidated school can get the State ald proe-
viided in the Statute.

By the orocess of computation set out in the Statute,
the amount of money available in teacher and incidental
‘unds is to be countei aga inst the distriet as a deduction
in calculating the State eid. In other w rds, the appor-
tionment would be less to the extent of money on hand, as
revealed Iin the statutory annuasl statement.

This brings us to our final conclusion. Ye are of
the opinion that the annual statement of condolidated
schools,who.qualifying to receive State 2id under Section
135, surpra, need not report to the State Superintendent of
fichools, as a condition precedent to State aid, the amount
of money in the teacher,incidental or other funds, as this
knowledge is not necessary in computing State eid provided
provided under Section 13, but the annual statement of
consolidated schools who qualifying under Section 9288,
supra, must necessarily report to the State “uperintendent
of Schools, as a condition precedent to State aid, the
amount of money in the teacher and incidental funds as
this knowledge is absolutely necessary in computing the
State aid to which they be entitled.

#* & % 2 ¥ 2 % 3 ¥ % B ¥ # ¥ B

QUISTION TWO.

Fund accounting by school boards is provided for in
the Statutes. '

Section 9233 R. S. Mo. 1929, provides:

"A11 moneys arising from taxation
ghall be paid out only for the pur=-
poses for which they were levied and
colleeted; but the income from state,
county and township funds shall be
applied only to the payment of
teachers' warrants, issued by order
of the board to legally qualified
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teachers for services rendered ac-
cording to lawe No county or town-
ship treasurer shall honor any war-
rant against any school district
that is in excess of the income and
revenue of such school distriet for
the school year beginning on the
first day of July and ending on the
thirtieth day of June following; nor
shall sny portion of the funds men-
tioned in this section be applied in
payment of any teacher's warrant
issued prior to distribution of such
funds in accordance with section 9257,
and no school warrant shall bear in-
tero‘t.'

Section 9312 R. £. Mo. 1723, provides:

"The warrants thus drawn shall be
in the following form, snd shall
be signed bLy the president of the
board and countersigned by the dis-
trict clerk:

TEACHERS' FUND.

%’ Noe.
Treasurer of County, Missourl:
Pay to ___, or order, for services
as teacher in district No.
dollars, out of any funds in your hands
for the payment of tsachers' wages be-
longing to =aid district.
Done by order of the board, this
day of , 19 .
ypresidente. yclerk.

INCIDEINTAL FUND.

&_____. NO.____
Treasurer of ______ county, Missouri:
Pay to or order, the sum of

lars, for furnished
aIaEriet Noe out of any funds

in your hands for the payment of ine
cidental eipenses belonging to said

district.
Done by order of the board, this
—___dey of s 19 .

—_ ,president sclerk.
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BUILDING FUNDe.

v L Noe.
Treasurer of _____ county, MisSouri:

Pay to or order, the sum

dollars for furnished in

the orection of & acEEolhouse in
district No. out of any money
in your hands belonging to the builde
ing fund of said distriet, and not
otherwise appropriated.

Done by order of the board, this

day of .
,president. sclerke.

The treasurer shall open an account
for each fund specified in this sec-
tion, end all moneys recelved from
the state, county and township funds,
and all moneys derived from the tax-
stion for teachers' wages, and all
tuition fess, shall be ?1aced to the
eredit of the '"teachera' fund;' the
money derived from taxation for in-
cidental expenses shallbe credited
to the 'ineidental fund;' all money
derived from taxation for building
purposes, from the sale of school
site, schoolhouse or school furni-
ture, from insurance, from sale of
bonds, from s!nking fund and inter-
est, shall be plemded to the credit
of the 'building fund;' and all
moneys not herein specified that
now belong to any school distriect,
or that may hereafter be received by
such school districts, shall be
placed to the ereiit of the 'teachers'
fund'! of such school district. No
treasurer shall honor any warrant
unless it be in the proper form

and upon the aporopriate fund; and
each and every warrant shall be paid
from its eappropriate fund, and no
partial pgyment shall be made upon
any school warrant, nor shall any
inter¢st be paid upon any such ware
ranty Provided, that the board of
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directors shall have the power to
transfer f rom the incidental to the
building fund such sum as may be
necessary for the ordinary repairs
of school property: Provided fur-
ther, that in the event of a balance
remaining in the building fund after
the purpose for which said fund was
levied im accomplished, the said
board shell have the power to trans-
fer such unexpended balance to the
incidental fund: Provided further,
that by a ma jority vote o

school board tultion fees may be used
to liquidate indebteiness accrued in
the building fund."

In the case of Consolidated School Distriet No. 6
ve Shawhan, 273 S. W. 182, the school district brought
suit against the directors for diverting money in the
teachers'! fund to other rurposes and the court held
that the directors were versonslly liable. The Court
construed the twe statutes esbove set out and said at
l. c. 184:

"Sectlion 11223 sets forth the form
of warrant to be issued by school
boards, a separate form for teach-
ers' fun!. for incidental fund, and
for building fund, and provides that
all money derived from the state,
county, and township funds, and all
money derived from taxation for
teachers' salaries,. and all tuition
fews, shall be placed to the credit
of the teachers' fund; that money for
incidental purposes shall be kept in
the incidental fund and all money
for bnildin%upurpoacl in the build-
ing fund. Ffurther, this section
prohibits the honoring of any war-
rant by any county treasurer unless
such warrant be in proper form and
drawn upon the ngropcr fund; and the
provision is e that, in case of
emergency, transfers back and forth
of the incidental and building fund
may be made by the board."”
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CONCLUSION TO QUESTION TWO.

We are of the opinion that Section 9233 and 9312
specifically reguire fund accounting of money in hands
of school boards and these sections provide the specifie
funds to which money should be creditede The law requir-
ing fund accounting is mandatory, and any juggling of
school funds or falsifying of reports is such conduct
which makes the members of the school board personally
liable for loszes to any person resulting by reason of
misapplication of funds.
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QUESTION THREE.

This question is answered by the statutory citations
and cases cited in questions one and two.

CONCLUSION TO QUESTION THREE.

We are of the opinion that the annual statement re-
quired in Section 9360, supra, reqguires that the board
publish and submit to the State Superintendent of Schools
a detailed financial statement of receipts and expendi-
tures and a reserve in any statutory fund is that which
is left when the expenditures be substracted from the
receipts. The annual statement, to comply with the stat-
utory form, is attested as a true statement by the presi-
dent and secretary of the board.

It is elemental law that where the board makes a
false annual statement for any purpose, such conduct is
an illegal practice end a crime.

We are of the opinion that where a school board
has been guilty of such practice, it is within the
powers of the State Superintendent of Schools to de-
plete the State aid to such a district in the amount




Mr. Lindell F. Bagley «15= May 31, 1935.

of any fraud which was perpetrated by reason of the
false statement,

# o3k F % ¥ ¥ 4 BB B BENR
QULSTION FOUR.

This guestion 1s answered by the statutory citations
in question number two.

ONCLUSION T TION FOU

It is our opinion that it 1s illegal to use teachers'
funds for any other purpose

# HE G 3o W OB ® H O X BB BN
QUL STION FIVE.

Laws 1831, page 345, Section 18a. provides for free
text books and the concluding sentence is as follows:

"Provided, that if free textbooks
have not been authorized by a vote
of the district or if there remain
e belance In said fund after seild
free textbooks have been provided,
the funds recsived from the county
foreign insurance tax or the re-
mainder thereof shall be transferred
to the teachers fund."

CONCLUSION TO QUESTION FIVE.

It is our opinion that Section 18a., supra, permits
the school board to transfer any balance in free textbook
fund to the teachers' fund.
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It 1s our opinion that it would be illegal to use
textbook fumnds for other than textbooks, supplemental
textbooks, library or reference books within the needs
of the distriets There is nothing in the free textbook
law that would puthorize this fund to be used for edu~
cational supplies in general.

2R I R O NI R N N R R I N
QUESTION SIX.

It 1s a customary procedure with many rural boards
in Missouri to require the teachers to do the janitorial
work as a part of the consideration of their teachers'
contract. Apparently rural boards desire, in many ine
stances, to shift the jJenitorial responsibility to the
teachers.

CONCLUSION TO QUESTION SIXe

There 1= nothing illegal in including the janitor's
work as a part of the reguler teacher's work in contract-
ing with teachers, and ¥%¥hen to pay the teacher out of the
teachers' fund on such a contracte.

TR R E R EREEENEEEENRRN;
QUESTION SEVEN.

Your question is as follows: "In case a teacher
teaches an entire year without 2 contract, who is legally
at fault, the teacher, the board, or both?™ This question
assumes a hypothetical state of facts and them assumes a
conclusion that either the teacher, the board, or both
are at legal faulte.

. In the case of Wilson v. Board of Education 63 lio.,
137, the plaintiff, a teacher, brought sction against the
School Board for c=alary, alleging a breach of contracte.
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The plaintiff had proposed to work for the Board for ten
months at a stipulated salary. The Board made an order
on their minutes that plaintiff was to be considered duly
employed upon entering into a written contract which was
never entered into, but the judgment of the Trial Court
allowing plaintiff his proposed salary was affirmed and
the Court said at l. c. 141:

"But, under the law aopplicable to the
defendant, the contract was valid and
binding without being reduced to writ-
ing, and it does not appear to have
been a part of the agreement between
the plaintiff and the committee repre-
senting the board, that such sgree=-
ment should not conelude the parties
and become a binding contract until

it was reduced to writing. The s imple
direction to the secretary on August
16th, to draw articles of agreement
between the plaintiff and the board
pre=supposes that an agreement had
been entered into, the terms of which
were known to the secretary, and the
only agreement known to the secretary
of the board, according to the plaine-
tiff's testimony, was one for ten
months. It sesms to us fairly in-
ferable from the whole testimony for
the plaintiff, that he was employed
for ten months, and that the board
thought it formal and proper that

the contract should be in writing,

but did not intend its reduction to
writing as a condition upon which
only it was to take effect.”

CONCLUSION TO QUESTION SEVEN.

Under the meager facts in your request, including
conclusions, it does not follow that there is a legal
fault in either teacher or the board.

Having none of the facts before us we are in no po-
sition to make an assumption that a teacher taught a year
without teaching under contract. In the Wilson case, supra,
such was the position taken by defer dant Board, but the
Supreme Court held otherwise. The fact that a teacher
teaches a year pre-supnoses a binding contract and we are
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in no position to assume otherwise in this opinion. We
are sorry, but since you have not presented the facts
which lead up to the teacher teaching for one year, we
arie unable to say that there be a faulty contract of em-
ployment as suggested in your request.

% W B BB R BN BRRNERES
QUESTION EIGHT.

CONCLUSION TO QUESTION EIGHT.

We find nothingin the answers to above guestions
that would apply differently to a consolidated district
without a high school than to one W th a high schoole.

Respectfully submitted

WH. ORR SAWYERS
Asslistant Attorney CGeneral.

APPROVEDS

ROY McKITTRICK

Attorney General.

WOB:H




