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We ar~ in receipt of your request tor an opinion, 
ted Ma.rc)l 6, 1935, which readJI as follows: 

"I wo~ld greatly a ppr eciate from 70ur 
off1c~ an opinion on the following 
queatlona: 

•(1). Is i t necessarJ t hat each and 
every consolidated school district of 
this atate, through its clerk, to re­
port ~ach 7ear the aaount ot mone7 in 
t he teachers' fund or in •DJ other 
fund, when making application f or 
state aid f~r the ensuing Jear? 

"(2). , What is the legal status of a 
pract~ce of so 'juggling' figures as 
to no~ report such remaining monies 
in on~ or more of such definite funds? 

" (S). Is it a legal pr actice to build 
up a reserve in any fund, teachers~ 
stnki~g, or incidental, ~d then fail 
to report in annual statement the factf 
Does ~uch practice in anJ manner affect 
the a,ount or conditions of the state 
aid of the ensuing Jear? 

"(4). Is i t legal to use teachers' 
funds tor &nJ other purpose whatever? 

•(5). Is it legal to use text-book 
funds for an7 other purpose whatever, 
even for educational supplie s in gen­
eral? 

• (6}. Is it a legal practice to 1.n­
cludel janitor work as a part of the 
regul

1

r teachers work, be made a part 
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of the contract , and then be paid 
out of the t eachers' fund marked as 
such? 

"(7). In ease a teacher t eaches an 
entir e Jear tithout a contract, who 
is l egally at fault, the t eacher, the 
board, or both? 

•(a ). Do all of the above questions 
per tain to rural consolidations {where­
in there are no high s chools ) and to 
high school consolidations in exactly 
the same manner?" 

Section 9360 R. S. ~. 1929, provides f or pUblication 
and distribution of a financial statement by all school 
borrda in this &tate. Said Section r eads as fo llows: 

"Bo me•ber or any public school 
board of any city, t own or village 
in this state having less than twentJ­
five tihousand inhabitants shall hold 
any office or emplo~nt of profi t 
from $aid board whil e a member there­
of except the secretary and treasurer, 
who may r eceive reasonabl e compensa­
tion tor their servioea: Provided, 
the compenaation of the secretarJ 
shal l not exceed one hundred and 
f ifty dollars, and that the treasurer 
shall not exceed f ifty dollars f or 
any one year; ~ rr ov i ded further, 
that it shall be the duty of each of 
said ~oarda , and of the boards of 
directors in other school d iatricta 
in this state having gr aded schools, 
to make and publish, annually, on or 
before the 15th day of July in each 
year, in some newspaper published in 
such school district , and if there be 
no ne•spaper published therein, then 
by wrd.tten statements posted 1n five 
publi~ places in such district, a de­
tailed statement of all receipts of 
school moneys, when and from What 
source derived, and of all expend!-



~m . Lindell F . - :5-

tures1 and on what account; also, t he 
present indebtedness of tho district 
and ita nature , and the rate ot tax­
ation f or all school purposes f or the 
year; which said statement, so re­
quire~ to be made and ~ublished, shall 
be duly attested b~ the president and 
secretary of the board, and the secre­
tary shal l forward a cop~ ot sai d r e­
port to the state superintendent of 
public schools at Jefferson City. 
And an~ board of education or board 
of directors Who shall fail, refuse 
o~ ne$lect to order such statement 
to be made, and any officer of said 
board who shall fail, refuse or neg­
lect to prepare such statement and 
publish and forward the same, as re­
quired b~ the foregoing provisions ot 
this section, when ordered b7 such 
board, shall be guilty of a misde­
meanor and punished by a fine not to 
exc ee~ one hundred dollars . 

Section 9~58 R. S . Mo . 1929, provides f or State aid 
in consolidated s chool districts, and bow it is to be com­
p~ed for distribution. Sa i d Section reads as follows: 

"When~ver any consolidated s chool 
district votes one hundred cents 
on the one hundred dollars assessed 
~aluat ion for teachers' and inci­
dental purposes and t he proceeds of 
said t; ax together with t he est imated 
amount f r om count~, township, and 
state f unds and cash on hand a.mount 
to less than fifty dollars per pupil 
in average daily attendance during 
the preceding year for teachers and 
incid•ntal expenses , the state super­
intendent of school s shall each ~ear 
before apport ioning the public sbhool 
f und $et aside and apport ion to each 
such district a sum sufficient to 
enable said district to e xpend fift7 
dollaPs per year per child 1n average 
dail~ attendance. Provided, t hat 
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When ~J consolidated school district 
votes sixty-rive cents on the one hun­
dred dol lars assessed valuation for 
teachers and incidental purposes and 
the proceeds of said tax together w1 th 
the estimated income from county. town­
ship ~d state rUDd and cash on hand 
amoun~s to l ess than forty dollars per 
pupil 1n average daily attendance 
during the prec4d1rig year for teachers 
and incidental exnenses. the state 
superintendent or schools snall each 
year before apportioning the public 
school fund set aside and apnortioD 
t o eaqh such district a sum sufficie~t 
to e~ble said district to expend 
forty dollar• per year per child 1n 
average daily attendance: Provided. 
t he district maintains an approY8d 
high $Chool of at least the third class 
and g~Yes an a pproved course of a t least 
one ysar 1n agriculture . The f orm of 
requi~ition f or such state aid to be 
determi ned by the state supe rintendent 
of uublic schools . Sa id aid gran t ed 
under this section shall be in lieu of 
all and any ot her f orm of s tate aid 
exceot aid for t eachers•tra1n1ng and 
vocat~onal education . The incidental 
expenses referred t o 1n thi s section 
shall include only the general inciden­
tal exoenses of the district. Aid 
will not be granted f or extensive re­
pai r work or f or the remodeling of 
build~ngs . State aid granted to con­
s olid-ted districts during the year 
1925 will be based upon the provisions 
of this section. The ave rage daily 
attendance for the first anoor tion-
ment of school funds to any consoli­
dated district receiving state aid 
under the provisions of this section 
shall be computed in the following 
manne~: As soon as said consolidated 
district is f or•ed the euuaeration 
shall be taken and the average dally 
attendance f or the preceding year shal l 
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be found by multiplying the enumera­
tion Of said d istrict by the ratio 
obtained b7 dividing the average 
dail7 attendance for the entire av­
erage daily attendance for tbe entire 
atate by the total enumeration of the 
state. Said ratio to be determined 
by the state superintendent of public 
schools •" 

Lawa of 19~1. page ~40, Section 1~, provides: 

•The board of directors of each and 
ever,. school district in this state 
is hereb7 empowered and required to 
maintain the public school or schools 
of such district for a period of at 
l east eight months in each school 
year. In order that each and ever7 
distr1ct m&J have the funds neceasar7 
to enable the board of directors to 
maintain the school or schools there­
of for such minimum term and to com­
ply w1th t h e other requirements of 
this act, it is hereby ~ovided that 
when any district has legally l evied 
for school purposes (teachers' wagea 
and inc idental expenses) a tax of 
not lass than twent7 cents on each 
one blmdred dollars of the assessed 
valuation of propert, therein, such 
district shall be allotted out of 
the public school fund of the state 
an equalization quota to be determined 
by a dding seven hundred and fift7 
dolla~s for each ele•entary t eaching 
unit to which the district is entitled 
according to the provisions of section 
14 of this act, one thousand dollare 
for e•ch high school teaching unit 
to w~ch the district is entitled 
according to the provisions of section 
14 of this act, and the a.ount approved 
for tuition and transportation accord­
ing to the p rovisions of section 16 
of tbis act, and then subtracting fro• 
the total, which total sball be known 
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as the minimum guarantee of such 
dist~1ct, the sum of the f ollowing 
item.: The computed yield of a tax 
ot twenty cents on each one hundred 
doll.rs { 100 ) of the assessed val­
uat ion of the propert~ of the dis ­
trict, the su• r eceived the prec~-
ing ~ea r f rom the count~ and township 
schodl funds, and t he sua estimated 
to be recei ved f or the current y ear 
from railroad, telegraph, utility and 
all Qther taxes based on asses sme nts 
distributed by t he state board ot 
equalization, plus the count~ foreign 
insu~ance rund for the school year 
1932~1933 only. The state superin­
tende~t of scboola is hereb~ empowered, 
and ! t s~ll be his dut~, on or be-
fore the 15th day of August, 1932, 
and o~ o~ b&lore the 15th da~ of 
August of each ~ear ther&after, to 
apportion the public school fund ot 
the state as follows: He Shall cal­
culat~ an equalization quota, as 
hereipbefore def i ned, tor each and 
evert district entitled to s uch quota. 
For each and ever~ district not entitled 
to an equalization quota he shall cal­
culate a teacher quota 1n accordance 
with the basis provide r in section 9257, 
Revised Statutes 1929, and an attend­
ance quota 1n accordance with the basis 
provided i n se ct ion 9257, Revi sed 
Statutes 1929, at t he rate ot one 
aDd three-tentba {1.3) cents a day. 
He s~ll apportion to each and ever~ 
district tor which an equalization 
quota was calculated the amount aa 
hereinbefore pr ovided; and he shall 
apportion to each and eve~ diBtrict 
not receiving an equal ization quota 
the teacher and attendance quotas aa 
above nrov1ded. On or before the 
15th day of March, 1933, and on or 
before the 15th day of March of each 
year ~hereA~ter, he shall determine 
the a~unt of the public school fund 
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in t~e state treasury a s of the l est 
day af the preceding February, and 
from this amount he shal l apportion 
to e~ch and every district f or whi ch 
an e~ualization quota was calculat ed 
at t ~e time of the apportionment made 
on or before the 15th day of August 
last preceding the remaiDier of such 
quot~, if an7 remainder there be. He 
shal~ also apportion to each an d every 
dist~ict for which t eacher and attend­
ance quotas were calculated at the 
t ime of the appor tionment made on or 
befo~e the 15th day of August l ast 
preedeing the lr ema1nder ot such quotas, 
if ady remainder the re be, or such 
part of such remainder as the funds 
avai~able for apportionment will per­
mit: Pr ovided, that special state aid 
shal~ continue to be a nportione l as 
now qr hereafter provided by s ections 
9220, 9223 and/or 9431 Revi sed Statut es 
1929: Provided further that t he state 
supenintendent of schooia shall at the 
time of making the annual a~Dortion­
ment, apportion to the various districts 
thei~ all otments of build ing, trans­
portation and/or tuition aio as pro­
vi deq in this act. Provided, however, 
in the event there should be 1nsutti­
cien~ tunds to carry out the mintma. 
guar.ntee of seven hundred fif ty dol­
lara ( ' 750) for each elementar7 teacb­
i~ ~it and one thousand dollar s 
( l, qoo) for each high school te~ch1ng 
unit,

1 
a nd the teacher quota and the 

attendance quota of one and t brae­
tenths cents (1.3) for such districts 
as dq not partie1pate in t h e min~ 
guar i ntee, all school funds to be ap­
port oned by virtue of the provisions 
of t is act shall be apport ioned to 
all istriets 1n pro rat• propor tions, 
payi g such percentage of each and 
ever one of these apport1onments 
ss t money available in the public 
scho 1 fUnd will permit: Provided. 
rurt er that after all apportion­
ment hereinbefore provided have 
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been paid in full~ t h e state super­
inte~dent of schools shall make an 
addi ional apportionment of one 
hund ed f i f ty dollars ( ~150 ) f or each 
e l ementary teaching unit in which a 
t eacher having a state certificate is 
employe~, one hundred dollars ( f.lOO) 
f or ~ach such unit i n which a teacher 
having a first grade c ertificate is 
empl~yed ; seventy- five dollars ( ~75) 
f or each s uch unit in which a teacher 
having a second g rade cert ificat e is 
empl~yed, fift y dol lars ( . 50) f or 
each such unit in which a t ea cher 
having a third grade c ertificate is 
employed and two hundred do!!lara ( 00) 
per high school t eaching unit to each 
and every dis trict to which an equal­
izat~on quota has been apport ioned~ 
and an add itional att endanc e apportion­
ment of one and s ix- tenths cents (1 . 6) 
ner pupil day ba sed on total days at­
tendance of preceding year to each and 
ever~ dis t rict to whi ch t eacher and 
attendance apport i onment s have been 
made . In tho event the amount of 
mone7 in the publ ic s chool f und is 
not sufficient to pay thes e quotas i n 
full the state superintendent of 
scho~ls shall pay such percentage of 
both t he equalization and att endance 
quotas a s the amount in thepub lic 
schoQl fum will J:8 rmit s Provided, 
that unti l such time as the above 
mentioned addi tional ap~ortionmenta 
a r e ~aid in f ull, any consol1dated 
district now in exis t enc e an~ oper­
ating under t he provisions of section 
9358 Revised Sta t u tes 1~29~ may elect 
to receive state aid under the nr o­
vis1ons or this ac t or under the pro• 
visions of said section 9358; but it 
said consolidated dist rict elects t o 
rec e~ve aid under the tr ovisions of 
sa i d section 9358 , said district 
shall thereby waive all claim to 
priority or payment a s provided in 
said section. • 
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These last two provisions of law give to consoli­
da~ed districts the option of receiving State aid under 
Section 9358, supra, or receiving State aid under the 
equalization quota plan set out in Sect ion 13. We are 
informed that the School District ot Parma has not qua­
lified itself to receive State aid b7 virtue of Section 
13~ supra. 

The Paraa School District is entitled to receive 
St~te aid only by virtue of the old consolidated aid 
plan set out in Section 9358, supra. 

Since your f irst question is hfpothetical we will 
broaden the scope of our conclusion so aa to answer 70ur 
q~estion as to each and eve~ consolidated school dia­
t~ct in the State. 

CONCLUSION TO QUESTION ONE. 

We are of the opinion tbat for purposes ot obtain­
ing State aid, the detailed annual financial state•ent 
required by Section 9360, supra, must be a statement 
which sets out in detail all items of expense necessar7 
to inform the State Superintendent of Schools ot suffi­
cent facts upon which to compute the State aid which tbe 
p~rticular d istrict is entitled, under one or the other 
ml thods of computation pr ovided by law. 

We a re further of the opinion that since the consol­
idated district of Parma receives Statft aid un~er the 
method of comp~tation set out in Section 9 358, supra, said 
Section and Section 9360, supra, should be construed to­
gether and the school board must comply with the lagisla­
t!ve intent of both Sections . One Sect ion gives force 
tq the other Section. The Legislature intended that tba 
apportionment of State aid pa7able to consolidated school 

W
stricts entit~ed to State aid b7 virtue of Section 9358 
st be calculated b7 the State Supe rintendent of Schools 
on the basis of how much mone7, as revealed in the annual 
ate•ent, is on hand in the t eachers' and inc i dental funda. 

Without knowledge of the aaount on hand in these fUDda pub­
lished in the annual statement , there is no wa7 that the 
statutor7 aethod of calculation can be executed b7 the State 
Superintendent of Schools. Without this knowledge and the 
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c~culation pursuant to this 
t t the consolidated school 
vided i n the s tat ute . 

knowledge, there is no w a7 
can get the ~tate aid pro-

I 
By the orooess of computat i on set out in the Stat~te, 

t e amount of ~one7 avail abl e i n t eacher and incidental 
f nds i s to be countei aga inst the distri ct as a deduction 
i calculat i ng t he State aid. In ot h er 1'0 r ds, the appor­
t onment would b e l e s s t o t he extent of mone1 on hand, as 
r~veal ed i n th~ statut orJ annual stat ement . 

This br ings us t o our f inal conclusion. We are of 
t~e opini on thSt t he annual statement of condol i dated 
s~hools,who . qu~litying to rece ive St ate aid under Section 

~
, surpra, ne ed no t. repor t to the St ate Superintendent of 
boola , a s a condition pr ecedent to State aid, t he amount 

money in the teacher,inc idental or other funds, as this 
owledge i s not necesaar 7 in computing State aid pr ovided 

provided under Sect ion lS, but the annual statement or 
c~nsolidatei s~hools who qualify i ng under Section 9258, 
supra, must necessari ly repor t to the State ~perintendent 
of Schools, as a c ondition precedent to State aid, t he 
a*ount of moner l n the t eacher and i ncidental funds as 
t~is knowledge i s absolute l7 necessar7 in computing the 
S~ate aid t o ~1ch they be entitled . 

QUJ ST I ON Tlf o. 

I Fund accounting b7 school boar ds 1s p~ovided for i n 
the Stat ute s . 

Section 9233 R. s . Ko . 1929, prov ides: 

•Al l ~one7s arising from taxat i on 
shall be oaid out only for the pur­
pos es f or which they were l evied aDd 
colleeted; but t he income from state, 
countr and township funds shall be 
appli•d onl7 t o t he payment of 
t eachers' warrants, issued b7 order 
of t he board to legall7 qualif ied 
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teachers f or services rEildered ac­
cor ding to law. •o county or town­
ship treasurer shall honor any war­
r ent against &nJ school d istrict 
that is i n excess of the income and 
r evenue of such school d is t rict for 
t he school y ear beg inning on t he 
f irst day of July and ending on t he 
thirt ieth day of June fo llowing ; nor 
shalt any portion of the funds men­
t ioned 1n t his s ect i on be applied in 
payment of any teacher's warrant 
issued prior to distribution of such 
f unds in accordance with secti on 9257, 
and mo school warrant shall b ear in­
t erest." 

Section 9~12 R. s. Mo . 1 ~29 , provides: 

"The _~ warrants thus drawn shall be 
in the following f ora, m d shall 
be signed by t he president of the 
board and countersigned by the d is• 
t rict cle~k : 

Tt /.CHERS t FUND . 

tlo . 
Trea~urer of County, Mi ss-ou_r_i~:-

P~y to 1 ~r order, for services 
a s t aacher in di strict No. , 
dollar s, out of any funds in your banda 
for t h e payment of t~achers' wages be­
l ont,;, ing to enid district . 

DQne by order of the boa rd, t his 
day of , 19 • 

----- pre sident . --- cler k. 

INCID- UTAL FUND. 

~ No ·--~--
Tr easurer of county, Missouri: 

Pay t o , or order, tho s um of 
, dollars, f or furnished 

~a~is-t~~~ict No . out of a ny fUDds 
in ydur bands for the payment of in­
cidental eApenaes belonging to said 
diatriet . 

Dqpe by order of the board, this 
----~day of , 19 • 
___ president - clerk. 
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BUILT'ING FU!ID. 

v ~ No. 
Tr ea;urer of county, Mi s_s_o_ur~1: 

Pqy to , or order, the sum 
ot dollars for f urnished iD 
t h e erec t i on of a schoolhouse 1D 
dist~ict Mo. , out of any money 
i n your banda belongi ng to the bui ld­
ing tund of sa id district, aDd not 
othe~w1a e appropriated. 

Done by or der of the board, this 
__ _.day ot , 19 • 
__ _,president. - ,clerk. 

The ~reasurer s hall open an account 
for each fund specified i n t his sec­
t ion, and all moneJS r eceived from 
the state , count7 and townahip funds , 
and all mone7s deriYed f r om the tax­
ation f or t eachers' wages, and all 
t uit i on f ees, shall be placed to the 
credi t of t he 'teachers' fund;' the 
mone~ derived from t a.xation for in­
c idental expenses shal l be credited 
tot~ 'incidental f und;' all moneJ 
deriYied from taxation f or building 
purpo~es,from the sale of school 
site, achoo~houae or school f urni­
ture, from insurance, f r om sale of 
bo·nda, from a 1 nk1ng fund aDd inter­
es t , shall be ~l~ded to the credit 
of the ' bui l ding fund;' and all 
mone7~ not herein specif i ed that 
now belong to an7 school district, 
or that a&.J hereaf t er be rece ived by 
such school districts, shall be 
pl aced t o t he c reiit of the 'teachers' 
fund' of such school distri ct . Ho 
treaa~rer shall honor an7 warrant 
unlea• it be in the proper tor. 
and upon the appropriate f UDdJ and 
each and ever7 warrant shall be paid 
from its appropriate fund, and no 
part1•1 pJ7ment shall be made upon 
any school• arrant, nor .shall an7 
i nter . st be paid upon an7 suCh war­
rantJ Provided, that the board ot 
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directors shall have the power to 
t~anSjter from the incidental to the 
buildling f und such sua as may be 
neceasa~ t or the ordinary regaira 
of sc~ool property: Provided rur­
~. that in the event of a balance 
rema~ing in the building f und after 
the ~urpose for which said fUnd was 
l evied ia accomplished, t he said 
board sball have the power to trans­
fe r such unexpended balance to the 
i ncidental fund: Pr ovided further, 
that ~Y a majoriey vote ol the 
aehoo~ board tuition fee s may be used 
to liquidate indebte1nesa accrued in 
the building fund." 

In the case of Consolidated Sch ool Di strict No. 6 
v~ Shawhan, 273 s. • 182, the school district brougbt 
a~it agai nst the directors for diverting mone7 in the 
t~achera' fund to other 1"1lrpoe.ea and the court held 
that the directors were ~raona11y liable. The Court 
cqnatrued the two statutes above s et out and said at 
1· c. 184: 

. "Sect !on 11223 set' f orth t he f ora 
ot warrant to be ie sued b7 school 
board,, a s eparat e f ora f or teach­
era' fun~; for incidental fund, and 
for building fund, and provides that 
all aQney derived from the state, 
eountJ, and townshlp funds, and all 
mon87 derived froa taxation t or 
teachers' salaries,. and all tuition 
rewa, shall be placed to the credit 
of the t eachers' fund J that money for 
incid•ntal purposes ahall be kept in 
the 1Qcidental fund and all mone7 
for building purpoaea in the build­
ing ~nd. ~urther, this section 
prohibita the honoring of aDJ war­
rant by aDJ count7 treasurer unless 
aueh ,-rrant be in proper tora and 
drawn upon the proper t"uDd; al¥1 the 
provision is .. de t bat, 1n case ot 
eaergenc7, transfers back aDd forth 
of th~ incidental and building fund 
II&'J be aade by t he board." 
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COHPLUSIOB TO QUESTIOB TWO. 

We are of the opinion that Section 9233 and 9312 
s ecificallJ re~uire fund accounting of money in banda 
o school .board and thes e sections provide the specific 
f ds to whi ch oney shoul d be cr edited. The law requir­
i g rund accoun i ng is mandatory, and any. juggling of 
s hool funds or falsifying of reports is such conduct 
w ich makes the members of the school board peraonall7 
:~able for loss es to any person resulting b7 reason ot 
~sapplieation of funds. 

**•lf-*** * * ** ~"* "* ** 

QUESTI ON THREE. 

This question ia answered by the statutory citations 
eases cited in questions one and two . 

CO!CLUSION TO QUESTION THREE. 

We are of the opinion that the annual statement re­
q ired in Section 9360, supra, require s that the board 
p blish and submit to the State Superintendent of Schools 
a detailed financial statement of receipts and expendi-
t res and a reserve in any statutory fund is that which 
i left when tb,e expenditures be substraet.ed from the 
r ceipts . The annual statement, to comply with the stat­
u ory form, is attested aa a true statement by the preai­
d nt and secretar y of the board. 

I It is ele~ntal law t hat where the board makes a 
f'lse annual st~tement for any purpose, such conduct is 
a illegal practice and a crime . 

We are of the opinion that where a school board 
s been guilt~ of such practice, it ia within the 
wers of the State Superintendent of Schools to de­
ete the State aid to such a district in the amount 
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I 
o~ any fraud w~ich was pe rpetrated by reason or the 
f~lse s tatement. 

* **·~-1$--~ ~t***** *** 

QULST IOB FOUR • 

This ques~ion is answered b7 the statutorr c itations 
i~ question number two . 

CONCLUSI ON TO QUbSTIOH FOUR, 

It is our opinion that i t is illegal to use teachers' 
f unds for an7 other purpose 

*** ··(' ********* *** 

QUl: STI OJJ FIVE. 

Laws 1931, page S45, Section l8a. provides f ar free 
t $xt books and the concluding sentence i s as follows: 

8 Provided, that if tree t extbooks 
have bot been authorized b y a vote 
of t he district or if there remaiD 
a bal~ce in said fund after aaid 
f r ee textbooks have been II' ovided, 
the f unds received from the count,. 
foreign insurance tax or tho re-
mainder thereof shall be t r ansferred 
to the t eachers f und.• 

CONC&USI ON TO QULS~ ION FIVE. 

It i s our opinion that ~ection 18a., supra, permits 
t~e school boara to transfer any balance in free textbook 
f~nd to the t eachers' fund. 



•. Lindell F .. l3agle7 - 16-

It is our 9pinion that i t woul d be illegal to use 
t xtbook funds tor other than textbooks, supplemental 
textbooks·, library or reference books within the needa 

~ 
the d1strictr There is nothing in the free textbook 

w that would authorize thia fund to be -used for edu­
tional supplies in general. 

*** ** ** *••:.* * **** 

QUKSTION SIX. 

It i s a cuatomarJ procedure with man7 rural boarda 
i~ Missouri to ~equire the teachers to do the janitorial 
wo~k as a part Qf the consideration of their teacher• ' 
contract . Apparentl,- rural boards desire, in man,- in­
at~cee, to shift the janitorial r es ponsibilit,- to the 
te~ehera. 

COBCLUSION TO QUESTIOB SIX. 

There is n~thing illegal in including the janitor's 
work aa a part of the regular teacher's work in contract­
in~ with teache,s, and ~hen to pay the teacher ou~ ot the 
te~chera ' fund on such a contract. 

** it* * * *** ** * **** 

QUEST IOK Sl.VER. 

Your qu estion i s as follows: "In caae a t eacher 
t eaches an entire year without a contract, who is legall7 
at fault, the t eacher, t he board, or both1 8 Thie question 
asiuaes a hypot~etical s tat e of facts and then assumes a 
co elusion that ei ther the teacher, the board, or both 
ar at legal f ault . 

~ 
In the case of Wilson v . Board of Educat ion 63 Mo. , 

13 , the plaintit f , a teacher, brought action against the 
Sc ool Board for salar y, a l leging a breach of contract . 



Mr . Lindell F. Bagl ey -17- Jla~ 31, 1935. 

Th~ plaintiff d pronosed t o work for the Board tor ten 
mo tha at a sti ulated sala~. The Board made an order 

t heir minute that plaintiff was to be considered duly 
loyed upon e taring into a written contract which was 
er entered i to, but the judgment ot the Trial Court 
owing plaint ff his proposed salat·~ wa s aff irmed and 

Court said at 1 . c . 1 41: 

"But, ~~nder the law a oplicable to the 
defenqant, the contract was valid and 
binding without being reduced to writ ­
ing , and it does not appear to hav~ 
been a part of the agreement between 
the plaintiff and the co.-ittee repre­
senting the board, that such agree­
ment snould not conclude the parties 
and become a binding contract until 
it was reduced t o writing. The s 111lple 
direction t o the secretar~ on August 
16th, to d raw articles of agreeaent 
between the plaintiff and the board 
pre- supposes t hat an agr eement had 
b een entered i nto, the t erms of which 
were known to the secreta r,r, and the 
only agreement known to the secretary 
of the boar d, according t o the plain­
tiff 's testimon~, was one f or ten 
months . It seema to us fairl~ in• 
ferabl e from the whol e testimon~ f or 
the plaintiff, that he was employed 
f or t en months, and tnat t he board 
thought it formal and proper that 
the coptract should be in writing, 
but d i d not i ntend its reduction to 
writing as a condition upon wnich 
only it was t o take effect.• 

CONC~USION TO QULST l OX SEVhB. 

Under the meager f acts i n your request, including 
conelusions, it ~oes not follow that t here is a l egal 
fau~t in either teacher or the board. 

Having none of the facts before us we are in no po­
sit~on to make ·~ assu•pt1on t hat a teacher taught a year 
wit~ut teaching under contract . In the Wilson case, supra, 
such was the pos!t1on taken by defe1. dant Board, but the 
Supreme Court he~d otherwise. The fact that a teacher 
teaches a year p~e-supoos es a binding contract and we are 
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1n no position o assuae otherwise 1n this opinion. We 
sorrJ, but ince ~ou have not pr esented the facta 

ch lead up t the t eacher teaching for one year, we 
unable to s 1 that there be a fault~ contract ot em­

yment as sug eated in your request . 

** *************• · 

QUESTIOlf EIGHT. 

COBCfUSION TO QUESTION EIGHT. 

~ 
We find nothingin the answers to above questions 

t t would apnl~ differently to a consolidated district 
w hout a high school than to one ~ th a high school. 

RespectfUll7 submitted 

\'JM. ORR SAWYERS 
Assistant Attorney General. 


