ELECTIONS

lon.Cearthur inderason,
Prozecuting Attorney Ht, louls County,
Clayten| izsouril,

Deer ir:

* Duty of County Treasurer in connection with payment of
expenses lncurred by Hoard of Eleetion Commissioners in
administering lenete Bill No., 22 of the H8th General

’A

Aasambly.‘
| J I?)b
spril P&, 1030,

., request fler sn opinion hus been received frox you

uader :::n‘or apPil 186, 1835, sueh resuest being in the follow-

ing ter

o

i

*1 en requesisd by the Tressurer of t, louls

Coygnty, ion. ‘surice wyer, %o Inguire ef you rer an
ngian concerning ‘easte Hill Yo, Y2, whieh nos has

tadn eracted Into & law, ‘s wishes =e L0 propound
to |you the rollowing guestlonat

(1) Does this luw mske 1t cowpulsory thet the
Trensurer of the County honor say or 21}
werrante drewn on him By the ilectlion lom-
misrioners”

(2) On what speeific fund or funds shall these
werrants de dprswn?

{2) in =vest these warrants will be required to
be protested for incsuffiglent funds, es th-
warrznte sr» in t, Louls Couanty, =ill the
ceve words be used, s In Lh¢ cese of the
rogulay warrants, for the purpose of protest-
ing”

(4) in whet mesop will the Board of nlection
Co foner g D § A .
Commisaloncrs eo=oporate witl ibe FRUBEY Lour

WRosFnifc P dBrpppsg, gl verrhis

) :131 tht County Court be eou elled te ~ive the
ToRaUTeY eredit for tha slcetien Houra WA -
rantes bonorod by the Trassurer.

{

fe2}

(6) ‘111 n county Court or the ileetisn foard
audlt the sceounts of tre ileetion Mosrd are




Hon.Coatthur inderson,
5{3?11 ?!5, 1;}3?0

-l

rents and eencel such warrante sfter hon-
areé by the Treesurer,

411 of the shove cuestions ere predlceted upon
the sesumptlion thet the delegution of pover to drew
warreante is ennstitutiongl, of whieh I e in no way
ceitﬁin. Invesigelh we the ‘ragsurer will pertaps be
oslled upen shortly to homor werrents presented to
hig by the Tle¢tlon teoard, 1 would spprecliets heering
fr?m 70u 9%t your eerliliast posglble convenience.™

‘ The soove leiter wes supplexentad by your letger of
tprll 17, 185, wriekl rexds ar followe:

*supple=eanling »y letlzr to you of - pril lati,
1938, relstive %0 requset fror “aurlce Lwyer,  ress-
urgr of “t, levle Tounty, for certeln inforaetion re-
1efive to the werrents to de isaued dy tha Lleetion
Fogrd of =“t. Louls Courty. sn 28d1tlo-s) guestion haa
¢eme defore r, Cwyer, 1t 1= thle;

net {8 the legal wordli-g sad for: tc de
uged I~ the gfores ntlsned Lleetlion boerd
sarrontie”

|
It !s tve ihtentlon and wish of the ileetion
Rogrd to lesue such warrents ns ere roeessary to caver
sequrulated bille in the next few duys, snd for this
reqron en sarly roply #1111 be grecetly appreelated,”

The Comxm!titee -ubstitute ror .easte 811 ¥o. BE of the
58th General insembly of the leglsletures of t:ils . tate, ss Ltruly
sgroed 40 aud finelly| raseed, providee & scrave for the regletre-
tlon of voters and “op the holding of elections, i:cluding prisary
olections, in cauntlop eontalning »ore than £07,000 inhabitanta,
within whleb category Ot, Louls County fslls sccording %o the last
docennig) cenaus. ThAs sot 1z leagthy and consist: of 59 secetlions,
but ea eaxeminetion of the entire ‘ot In eonfumetion wiih the guee-
tions naked in your lptter, dlselcses only two seotions relating
gererel Jy to the =ethpd ia which the [oard of ILlcetica Cormmiesionurs,
croeted by the aet, lheurs obligetions and srrsngss for tihe payment
thereof, these helinz [ections 47 snd 48, which provide as follows:

Sec.47."sald hoard of election comulssicnsrs sre hered
auﬂhorlxad to purehase and srovide all necessery bullot
boxes, registretion books, verification lists, poll

booke, telly shepts, booths, nrinted ballots, %ulaunka,

stationery and al)l necessary supplles maé srulpzment for
the eonduet «nd holding of registrstions sad eleetions,
|




HoMeCeATthur inderson,
arril 26, 193¢, |

tel rurpose gon ted herewith, Juoch supplles snd
materials #hall e purehesed by zald Loard upon publie
Bide for Lhe seam fron Lthe loweed end bout bllder,
urgr ruleshand raguletisne prescribed by ssid bosrd.
sald eleolion copliseloners shall slse be suthorlszed
to | reculre bhondy suffliclent in sum %o insure prompt
falthful eompllance =with all sueh eontraotis sad

to eontrsct for or rent the polling places eénd placer
of [regletretion |« ¢ cutflit and equ?p the sa € BRG @~
oute 1ipght, Yont, end athsr eonvanlences for seme, In
al]l ensez ~hers the printing of offlieicl bellots 1s
svgrded o & hllder, Lhe boavd of electicn cowmlissioa-
erg ney reqgulire the eonatgnt guarding of such bellote
br e gusrd sf thweir obn selection, et tlz sipense of
tha eontregter, fror the bteginning of the printing eof
the same untll thelr sefe delivery et the office of
said bopré of electlion comziszioners, Leid besrd of
election ecornisspione e stall eudit all scoounts ume
¢lains for aalreries, per dGier~, suprlies, yrinting, sta-
tignery, ront end 211 othe: costs of sdzinlistreliun of
thir mot, snd e£7all be guthorized Lo draw & wsrrant,
signed by the elwirzan of cald board, asd attested by
1t secratery, upon the county treasurer in payment of
the¢ sere, te be raid out of the esunty revanue,

1n$1udin5 przmajz eleations, and for every ineldsu-
N8

Sec.48.1n %11 counties of Lil: state aifected by tbis er-
tigle the hoard of eleotion conamlisioners, clerks of the
bosrd, Judres 2 clarke ¢f 2leuetion sad reglstration
and all ssxlztawts smploysd b: the doard of election com
migstaonsrs shall te psid as follema: in «ll gemersl and
primary slections eadr-cing the »hols eounty or any ofe-
f£lgt not excluslvely a clty oflee, Lhe cxpenca specifi-
eally Isourrad for sueb eleetlion stall be pald by Lhe
coynty; In all eity elections Lho sxpences speeilfically
ingu: red for sueh olection sbhall be pald by the eityy in

tovne mn€ villages, Incorporsted, the expeases speecl-

11y ineurred for any sleetlon for effice & solsly
within auch towns or villsges shall be paid by sush Lowns
villegas. Tha mewbers of sald board of election ocom-
sioners se such, sné ae merbers of the hoard of reglstiy
herein provided, shell sash recelve 8 n&iari ef twd
thousend ¢ollers -ar yeor snd the two bold#d ¢lerks of the

rd shall each racelve & salery of [1,000.00 per yecr,
al] reysbla =monthly by the eounty trassurer upon werrants
iagued dy the boprd of eleotion commissloneys and psyedls
aul of the eountg revenue, or esny revenue svallable for

t purpose, Lpsistentis ané elerks employed by the slec~
commissionars ahall recelve a szslery of 2,00 per day




Hen.C.Apthur sndersomn,
april 2f, 1938,

-l

for the tine sofunlly employed and the sane shall be
reald southly, u;on & certificate of the bourd Lo the
gotnty trossurer tial the services “ave been rondered.,”

These tyo seclions of the 1630 22t are almost identical to two
segtions in the old Jebt, ', 5e ¥O, 1lV8», —ections 1lU6¥Y mad
10099, #o that the previous prectice in complying with such see~-

ticae »ull oreste a presumpilon Lhut us Lo Lhe unchanged pro-
visions no ol nge was conteaplsted by the 1930 .ct,

wnother provizion -hieh is importent in conneciion
with your questlons s thut pert of Jeetlion 46 of the new wot
whilel provides es ru%IOtS:

"21l]l the poveres and Gulies wow vested In snd
required of ¢ounly Clerks ende Soualy courts snd
uoiras of enuvesrers perteining to uwominations, pri-
wary ulbuusuhﬂ, kAG eisoilions suu aleotlon contests
$a euel countlos Miall horesrter vesl in end LYo re-
quirod of end be perforsed by, Lhe boerd of election

siselons: e hopein provided for in mecordence with
th provis lons hereofl,.”

Thls prqvlulon .» identieal Lo u vrovision Iin the o0ld law con-
telned In .2, ‘o, 18PF, Seecllon 10687, snu hes haen soustrued
by the Jupreme _ouri en dame in the osase i Late ex rel, “irche
ner v, 'le.lhinney, 308 Lo, D64, 256 =5, 1020 (1984), ma rollousg

“In expresp ters=s li{ strips ocounty olerks,
county enurts, snd hoards of canvasaers of avery ves-
tise of authority *perteining to nominations, elections
aud oeleotion contasta,' "

@ mre awsare of nc other Gecisions = ichk mizhi bhe of nsaistunca,
20 in the lieit of the Toregoing we zhaell proceed Lo rule upon
the lssues -resented in sour letter by nunbder,

‘ JUETION 1e "he 1666 st imposes certain definite du-
ties on the Posard of lleetion Com=issioners mnd éireets sueh Pourd
to perfoprm these dutles =nd to irave warrents for the paysent of
snlaries snd axpences in conneetion therewith, and in view of the
lenguage .of lections 47 and 48, and partlieularly seetion 46 es con-~
strued dy the ‘upreme Court of Yiesouri, the County Court and the
County Clerk woulé heve ne voiee in this matter, 1! toe Boeré of
~leetion Commiseloners should act unreascnedly or improperly, the
bonds which the several ecom:isecioners must glive for the faithful
and honest performance of thelr duties seem to be the protection
contenmpleted dy the iat for the County, (Zeetion 40),

|
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W STiCn Iie weetion 47 of the 1948 .et% suthorizes the
rtourd ofl Lleetlon (osplssloners to drew s warraat on the Couaty
Treasurdr in psywent of Lhs eipenses of edninistrstica of the

set, thd san2 “to be pald out of tue county revenus®. ooctlon 40
suthorizes the soerd Gl wlectlon Lommissloners Lo uraw warraats
rayedle by $he Gounbly . Tessurer “out of the counly ravenue, or sny
revenug svailable for Luet vuryose”, @ a¥e wnable to dlscover
any srowizlon ln the {ounaly ludget la&w ilews aof 1933, puge 340,
cagticnd b-fl-) Or elsewrere, requirlapg the creetlon or settlng
apart of] eny se-arataly nssed fumé for the payzent of esyenses in
conngotilon #»ith he sbylnlstration of .enate L1l Ho. B8, and it
is our fnloa Lhet slnee sll warrenie drawn by the Hourd of Eleo~
tion Coxalasivnars woulu 3.0w On thelr lacs gad DY Lle signaluras
tharvto that they .arp 1a pavment of expsnses of reglictration gad
sleations in cosueetion with Leusbe olil Hoe 28, 17 lagally lasued,
i1t zould be unnscesaary for suab srrents to shete any upselfie
fundé or fonds egnlnes wbleh Shey org drasie

| Ui iides Xike Vhe wew .2b doed nobt yresoribe any metuod
of prot at,ny warranbg drawn by the goerd of ileetion “owmiseloners
end (L 18 our opialon Lhat where & protest may legelly bLe made, the
formuls rould ha the 4exe us Lhebt ured Tor protaesting any olther were

Thnt,

| 3 IS Es (Ve The resceping ia the lLoiroductlon o thie
opinion [snd under wuwagtion I hereol proviie ilie unswer [ar your
qaesdlon Ve A auggaétud @t 04 of co~operstloun, Lowever, would
ba to hava the Fourd @ leetlon Comriusioners aubmit 30 the Dudgetl
&rrioar‘Fn aetlinite of Lhe fudes neceseary Uor adsinistering senate
BL11 Ho.| 22 during the ensuing vo&r,

Lot NH Y, In wiew of our easwer 0 . uestion I, .uestion
V must be answersd in the sffirmutive,because tle law could nardly
bo Intended Lo penelige Lhe County Treasurer for dolng sonelbling

which the law regulres LIm Lo Go.

GeoTi0d Vie 7The lest sentence of .estion 47 iaposes Lhe
duty of puditing neenauta and clelnms ln wouneetionm with the adminise
traticn pf ths ¢t uporn Llhe Board of :leetion Commissioners. ie to
csnceliation of warrelts after Lhey have bBeen honored, the Jouaty
Treasurer rhould cancel Lhese warrants ia tie ssame man er as he osn-
cels warpsats drswn by order of the County Court usder the provisions
of N, Se HOe 1089, Se¢tions 1214T~18140. 1t would ssem to us Lthat
gnce the foard of alnqtion Commisalonsrs s to arrents drawn by it
stands ip monroxinstely the sswe relation Lo the lounby iresgurer
wader the provisions of Jenate Bill Ho, ZB, =& doea Lhe Lounty court

te the Cpunty Treasurer under the provisions of :rticle 8, Chapter
EE, of li.d, "0, 1989, that the Boerd of Xlsotlon Commisaloners should
cange) apd preserve ilts warrsats in the same manner us the County

Court through the County Clerk cancela and preserves its warrents unier




Fon.Ce.APthur anderson,

Yretions 12148 and 12147,

I SULSTION VII. Yo speclfie form is imposed by the new
iet for werrants, but it ias our opinlon thet it would be proper
for wur*:ntm of the Hourd of Zisetion Commissioners %o be in subdb-
stantially the form “yrovided for eouantly werrants by R. 5. Ho. 1689,
Seotion 12187, rs has been referred to in cur answer to _uestion II
above, (Uf course, the ajighstories thereto =oulé he the gppropriste
offlelels of the Doard instead of tbe olficiale of t.e County Court,
Sven aa to County werrents the provisions of “eection 12169 would
seex merely dirsctory under the ruling im Young v. Camden County,
19 No, 309, in shieh the caurt et page 311 seicd:

| "The praovisiong of the aet which have heen relied
upgn by th: counsel for the counly, are diresctory %o
the county eourip 1n issulng warrezats, as¢ the chief
doqlga of those pneotrments wes, to preveat the asking
of paper by county courts whieh could %e uzed a3 g elpre
culeting =edlum, heving the e&ppearsnce of ordinary baak

paper,”
very truly youre,
LD ARD H, M1 L.ZR
Aenlatant .ttorney Genersl
APTROYED:

H0Y HeFITTBICK
attorney Senersl




