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~
onoro '-, le Jac~ R. t.n::ts 

Rolln rlntinf Comvany 
bolla, M1ssou;1 

I.Donr Sir: 

Fl LED 

We have yoUP request o~ Jul y 19~ 1955 ~ 
whlcb lo 88 rollowu: 

n .. 0 hnve boen debating tl quoatlon 
hare for somo t1~o concerning the 
publ!e~tlon o~ l egnl notices , and 
wo would ltko tor you to g1ve ua your 
o; 1n1on on the matter . 

"wo nr~ publ1ahlns n tree circulation 
newspaper , d1atribut1n{; 1t through 
the Ro1la Post Ot£1co to the boxhol ders , 
631 ot t hem, on throo Rural Routes out 
ot Rolla , ond by e .. rrlor to every hooe 
1n Rolla, tor o total of lSOO cop!ea. 
1ho legt l notice 1 w roads tbDt to 
accept l ogol publlc~tions , tbe pnper 
mue t bo 1n existc:nce for one yesr, end 
be or ' Gcnernl clrculnt1on.• 

"Tho Pplla School 8onrd 1a aeok1ng b i da 
on ~bo publication of tboir f1nonc1nl 
st~tempnt~ ~nd thoy uoul d 11ko for us 
to bo nbl e to publish 1t becouso or 
our ~eh l gr gor olrculat1on. 

"Row \10uld our po or, !"reo oil"cula ting, 
with only sovontoon pn ld subscribers , 
sovontoon pooplo hnve pnld f ourth closs 



2 - Honorable J aek R. Adnms 

postaee t o cet !t, b• cons1derod re-
g r d1ng othe~ l agnl notlce publ1ca t1one . 

" I Quld np ocioto your , and your i,.:o-
P r ent•e opinions on this mattor as 
eoon as poaslblo ao that we may notlty 
the School oar~ ct onco ot our poai• 
t1on . 

Tho •ta~-uto pertaining to public dvert1eo­
ments 1s ~ ect!on 15775- ws o . 1951, P• 303. It 1e 
aa tollowar 



137?8~ 13779, 7631, 7632 and '76&~. Re­
viood Stotutcc ot' i1ssour1, 19£9, are 
l:.ereb'J ~ !!led. n 

~1e underl1nod portions ot tho Gbove statute 
wpre 1n9ertod ~Y tho 1951 Legialetur~. In order tor 
a no spnper to qt~li/1 tor public nd artisomants and ot<:5ers ot publ1ent1on requ..tred by l w, 1t ~at moet 
f ve eond1t1onQ unde~ t aoove at tute, whleh briefl y 
a e: 

(l) tt muat ~ published daily, tri- weekly, 
~&m1-wcekly or •ookly. 

(2} ~ or scne~ ... l c1 ul tion. 

(3) Ir.o odmitted to thG poat o.tfiee as second 
close mrrttex-. 

( 4) ~bell havf' beon published ~egularly and 
¢0nsocuttvol7 tor one year . 

(5) ~'hllll b;lve a list ot bona flde subscribers 
"toluntnrUy eng god as aucll wbJ have po1d 
~r ~greed to puy e e tated r rteo tor n 
.ubscr1pt1on tor a deftnito r1od ot time. 

From ,our request, 1t a~.e"r~ tent you ~~ve only 
s~ventoen subs~r1ber~ who have paid 3tft£e ro~ reco1v1ns 
tbo paper as fqurth eloes matter. 1he b~lance ot tbe 1800 
~bser!bero belong to tihat cay be tormod a "frco 11sta, 
wp.erotn thO)' rc)eo1vo the per 1f1 thout ha,ring to pay tor 
it. 

Since the or!lendment or tho a bove statuto L'l 
~31• it 1s ne,osaar.y that ~11 nowspepors . to be eligibl e 
rpr legal not yes o t public tion, :rust hAve boer.. adm! tted 
tP the po:.Jt of tee as :sceont:J closs matter. The qual :tf1• 
ckltions toz. r 1sslon ot a newspaper an second elnsa mat­
t~r are set ou 1n 39 u. s. c. A., Section 226• and are aa 
tpll.ows: 



I - Ho orobl e lack R. Adnme 

"Except a otbo 1 o ovi de('i by l aw 1 
tho condition upo. hlc h publica tion 
Ghol l ~ 1tt ed to .bo ~ceo el so 
nro s .. ollott : lrr.t. It r.rust rogulAl"lJ' 
bo 1sG~od nt s t t d intorv la, a !'1-o­
quently as .f'oUI• thloe o ye r , nd bonr 

co t or ls e , nd b num d con• 
occutiv ly. Second. I t must be i ssued 
from o kn n ot£1c of publ~c t1on. 
Third. I t uat bo fo ed or printed 
papor aheets , 1tbout bo d, cl oth, 
l onth ~. or other subotrunt1 1 b1nd1n g, 
su ch s o d!atingulsh print od ook f or 
r~ooo~ t1on tr r1od1e l ubl1ca­
t1ons . 1 ourth. It· rru t be O.t'iginp,tod 
nnd publl o a for t~ diae t i on ot 
int"orm:~tion or a public e r e·ter, or 
devotod to l1tor t , tho c1 ceo, 
arta , or ;;omo s cial induot r,-, nd 
hnvins n legit~to 11ot or eub~eribera . 
no tb1n& hore1n contained sholl be so 
constr d a5 to a 1t t o t b9 second 
cl ao r. t o r ogular publ ic t1ono doo1gned 
prionrt ly tor odvert 1e1ng purpose , or 
tor troe ctreul tion, or f:ot- c1reula t1on 
at n~tnnl r ates . " 

It T11ll be notod 1n th bo aoct1on ot tbe 
Fe4eral w t o ne ap ~ "doe1 r~d primarily t or 
ed~ort1s1ng purpoaea, or ror tree oirculot1onu !a not 
el1g1blo to onto~ the post otf1co oecond class mAtter. 
Thq tor • 1ma~ily to~ avort1eing purpoces• .meane 
eb!efl~ or t 'r 1ne1 lli. Le 1a lubl1sh1ng co. v . ym.<Jn, 
( 4d. r1o) , 182 [;' • 3. 

A newsp per otborw1ao entitled to be odmt tted 
as second cl as tter would v1ol nto tho te erol low by 

ll1ng under thf second elaas t tor a ne s por G 
siened primarily f or advort1a1nn p po .. e, or tor tree 
clrculat1on. u. s. v. tlant Jou.~l Co •• l B5 Fed. 
65&. 



& - Bono~nble Jack R. dams 

T.ne phraseology 0 log1t1mote 11et of aubscr1bera", 
ueed 1n tho Feder 1 Code, :Oc:os aubser1bero t ken at 

ro than a no !ncl price, wherein • .• teo a been 
p 1d or a od to id by the ubacr1ber ; 1n au 
a t nnce_ 1t na a tn!d 11at o~ aubecr1boro. Myrick 
Vt u. ., 291 Pod. • 

the 1931 1a , 1t 1a •PP ront tta t tbD 
term ''bonn tldo subscr1bora" nne eroup ot subscr1bore 
••11 ~tatr1butod over t bG county of etrculat!on, wbo 
ru.ve 1n good r 1 th 1d a v luabl e eonsidor t 1on to re• 
c•1~o ~ nowap por over o tlxod period of ttmo. The 
t•rm ~ona f1 su"' er1pt-on 11 t or payine aubacribero" , 
a• a require ent ot a nowap r ot gonorol e1roulatlon 
tor the public t1on ot notices, mo na renl, ctucl , 
g$nu1no aub3cr1ot1on 11 t cont ln1ng only the .tW:lOa ot 
t'tlo3e p ,-1n 1rl. eOOd ~ 1 th r egularl,- tor their subscr 1p• 
t~on. ppl1c tlon ot Heraan, 191 Pno. 934, 9S9J 103 
Od,l . 153. 

C'ONCLUS I O:l-1 . 

It 1a, therefore, the opinion ot tbla off1co that 
a newepn • who~e o1re 1 tion la pr1mar117 on tho •troo 
l~t, t• as d1at1ng-..t1abed fi>om 4 nowopc~ r h!oh h:la a pa1d­
Ull aubacr1ptlon l!at, 1a not ellglblo to recolve public 
advcrt1s onta nd ardev ot public tlon required b7 l • to 
b~ publlabod• 1~ not 11g1blo to bo a ltted to t post 
o~fioe a secoud clnaa ttor. and dooa not hove a bona 
rjdo l ist ot aubacribe:rs wbo bavo vol untor lly paid or 
agreed to pa7 atated price for eubser1pt1on tor a 
d~t1nit period ot tlmo. 

A~ ROVEDs 

RJ; Jl citli tr 1ek 
At torney Gener 1 

Roapocttull7 submitted, 

FnASKLm h . REAGAR 
as iatont At t arne7 Gen r~ l 

PER: L 


