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T~IATIO•~ Bouae 111 lit &ztra aeaaloa, appllee 'o peaaltr 
oa .,. ee•, doee no' applJ \o drainage dle\~lot 
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0 0 · 
aon. Ob&rlee Yo 
TreUU81' 
Ll•tacaton OoUA\J 
Ohllllootbe, •1•• url 

Dear Mr. toaaa a 

Aouao•l t le aad.e of a 1'equeat for aD optnloa of 
thte offtoe 'beut upon 'h• ·fo1lowlq nbjeot: 

'Pleaee &4 lee .. whe,ber or no' Rouae Bl11 124 
appalee to dralaage tazea. !b1a blll proYldee 
that all p al \lee &ad tatereat on peraonal aDd 
real eatat ta•• ehall be ooapute4 after April 
13, 1934, a the .... peaaltJ baata aa tbe tazea 
4ellnqaea' tor the Je&r lila, aad I ••• •on4el'­
tac lf tllt aot app1lea to 4raloqe taxea. • 

Houae 8111 114, lntro~oe4 bJ Repreaentat1Ye Ollntacalea 
of BOOD8 OOWlt!t I fou.nc1 at p-ae 168 LUI of Ml aao\U'l Extra 
seaaton, 1833-~, aad rea4e aa followa: 

•seotlon 1 
pu.te<l.-Th 
aoD&1 &Del 
J8U 1833 
oeoeaber a 
\lae ta.aea 
pala. • 

Peaal,tea &D4 ln,ereat--ho• oo.-
' all peA&l,lea &a4 ta••r••' oa per­
eal l a,ate Taxea, 4e1tnqQeat to~ 'k• 

~trtor rear• ab&l1 be ooiapQte4 attar 
, li33, oa *• aaae paul tr b&ale •• 
ellaqueat fo~ •~• rear 19S3 unttl 

BJ Ylrtue f the torecotac aeo,loa apeolflo rellef la 
gtYen 4el1aqyent asparera &a to peaaltlee aad lntereat oa 
•pereoaal &Dd l' 81t&te taxea.• fbe Cllt Of JOUl' lnquil'J 
11 to be 4etera 1n d bJ ~· lnterpretatloa tlaa' t a to be put 
upoa the word •t ••• aa uae4 lD tbe foresotq ata.wte. If 
we can &rrlYe at proper 4eter•inattoa ot the purport of 
thte tera aa uee4 lD the pbraae •peraonal &D4 real .. t&te 
taxea• we •111 ba e deteratned wbetber or DO' dra1nace ••••••­
aeDt• are tno1ude •tthtn that tera aad tbe peaalttea &a4 
lntereat tbereoa • to be oo~puted upoa 'h• •••• penaltJ 

a for U.e 1ear 1833. 

.. #> 
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OEIKRAL~J SPIAIIIG 1 TAIE81 

DO JOt IICLUD~ SPECIAL B&IJrif 
ASSES SUI!, 

turalag to 6 R. c. L. pace 83, we f1a4 tbe followlq: 

•there are, howe•er , •ell reooaataecl 41e-
t1nott Da behea apeotal aueauuta aa4 
taxee eY1e4 for geaeral reYenue puzpoaea, 
&Dd tb teraa •aaeeaaaenta• &Dd •tax• or 
•taat on, • aa uae4 ta ooaa•t tuttoaa aa4 
atatut e, are DOt 8J'DODJ.oue, but haYe beea 
g1Yea atlrelJ 41attaot .. aatage bJ t'• 
oouta • • • •• 

Aa4 acata o 

•It ta ~· well aettle4 geaer&l rule t._, 
apeot aa••••-•• for local lllpl"OY .. eata 
ue rao ta•• •t thla 'b• aeaataa of tlle ooa-. 
atltu\ oa&l pro•taloa that tazattoa ab&ll 
be eq aa4 ualfora tuougbout tbe atate, 
oountr or .uD1o1pal1tJ l&J1Dg ~e tax. • • •• 

!hla lat~~ ceaer&l • 
pace 1asa. 

of lu ta reoQCDtae4 ta 10 A. L. a. 

Ia other at tea, •• f1a4 tbeae gaer&l rulee h&Ye beea 
adopted -J tbe c reat ~01"1 tJ. • • refer -. bat a fe• of thea. Oae 
of the eaz-lleat oaaee a tb'lt of Ia Re !he MaJOr of ... Tort, 11 · 
John 11. SeYer&l olua hea o•Dlag ~opertr oa Jaa•• • s ueet bact 
been apea1-.11J tasecl t Ule lap~-o•••••t of that tborousbfare. !he 
obuzchea olatae4 lb.&' heJ were exeapt froa the operation of the 
tax beoauae of the pro letona of the Jew Tort atate law which pro­
Y14e4: 

eatate beloogtag to &aJ church 
taxed. bJ &DJ 1 .. of tbla etate.• 

The Court 4eteralae4 t •taxed• referred to geaeral taxea to be 
aaaeaaed for the beaef t of the towa, oouatr &Dd atate at large, 
aad aot to apeol&l bea flt aaaeaaaenta. 



Hon. Oharle Young. oYember 12, 19M . 

B1 •trtue of a epec1al oono\ 1tutional proYi e i on of the 
oonatitu,ion of the Gt t e of Texaa , th gener 1 at~tute of limitation 
4oea not Gper te upon •tu~eo • and i s n ) 4efenae t o a uu1\ tor •t •e ~ .• 
In the ca•o of ~tty of ~iaco YB. Turner, 8 s . • (24) 311 , Varner 
had auea to onnc el t he l en of ~pec1&1 tax ~illa reprenentl~ local 
1=?roveaeo\s , and •• ed ~h~ s t atute of 11mttnt1on agni nst t he 
C1t y ' a oroas no\ion to ntoroe tbe ta~ ~1lla . The Oourt held t hat 
" l oce.l tieneftt t. aee-:o nt. vas not n t c..1: and therefore Varner was 
pri Vil eged. to 1nterpoe tbt et •ltut.e of limitation, 1 . o. 312: 

•The neee 
1n que nt1 
i ng of t. 
et te , e 
\he at at 
corpora ti 
n.:>utt1n'" 
lien s ec 

J'ro!9 t be f or 
a.ccep~ed eense the te~ . 
aflaes ~: meo.1 . Let 
~bu t ba a ccen pl 
a1tunt1ona . 

aaent for the loo 1 tmproveaent• 
n 1a no t a t~x . w1tb1u t he aean-

Oone t1tnt1on nd l aws of t h1• 
h as • oula orevent ~he running of 
e of 11 tt~ tion a. 1' 1net a munici pal 
n , aulng to en!o~ce , ~• a"' 1nat an 
and.ovner , a ol a 1m ad an all egad. 
in the came . • • • ·-

1ng 1~ 1e olea r tha t 1n the general aD4 
•tal.• doea not 1n.olud a apeo1nl 'bene1'1t 
~urn to our o oaaea t o aee the oonat ruotion 
n t heae t erao by lltU own Oou.rta in n lo-roue 

II . 

----MI SSOURI DiCI 9JCUS C BSTRUE 
•tA -~• TO llOLuO~ SPF.OI AL 
~il~fiT ASSE9~~EIT. 

t ha t nppeaze • o e the t irat ao 1n which t h i a eation 
1a ra i •ed, 1n reapeot \ t he cu-atna. e or leYce 1atr1ct l n• ot t !.la 
ata~e, 1• t be oaee of ' e &gypt1an ~eYee Oomp&DJ ve . Har41n. 37 Ko . 
495 . In ~cia oa ee a oo r ation baa ucen author ized t o oonatruot 
levee and d1., canals t r t he pUI"'pO R~ of recl ai mi ng from overflow 
a d1atr1ot of country o tween •h• Uea ¥o1noe , 'o1 and M1aR1eai pp1 
rivera i n Ol al'k Co\mty . It also authorl~ed. the fund neceoa.uy for 
ouoh 1mpro•~•enta t o oe 7&1sed by t u not to exceed fifty cente 
per a~o, on the l andho dera ot tbe di s t rict. Suit wao bro~ht 'o 
~eooYer oome ot the a aament a an4 t he defen e e by the lan4-
ocner~ a ~ba~ the act was unconeiltu11onal beo use t be l and waa 
t aJed ~Y the acre d t i n pro ortion t o it Yalue . Paasing upon 
t .. 1s o bjection 'be Oour e t ted , 1 . o . 4° EH 



Hon. Oharlea touac. 

•• • • ~at provtetoa of our atate oonatttutioa, 
whtob equl~e• taxattoa to ba p~oportloae4 to 
the v ue of the propertJ on wbtoh tt ta 1&14, 
ta cAl applloable to taxation ln ita uual, 
ordln J &ad received aeaae, aa4 la, therefore, 
llalte ~ taxation for ge .. zal pgrpoaea aloaa, 
wbeJ"e e 110aer ralae4 bJ the tu goea tate 
the at te tre&aurJ, or the ooUDtJ tre&.urJ, or 
the 1• eral twa4 of aoaa ol tJ or towu, &D4 t • 
appllc ~e to UJ per~a to wbtob the le&1•­
l at1Ye bo4J of auoll atate, ooQ.JtJ or w•a _, 
ohooae to appl.J tt; aa4 la not 1ateacie4 to 
applJ o local aaaeaa .. ata, ~bare the .oaer 
r&1ae4 ta to be ezpeadecl on the propertJ taxed. 
fteae ooal ••••••-t• are DOt aeceaautlJ, 
.adar uz ooaatttuttoa, appor\loaa4 bJ re­
faraao to the value of tbe propel"tJ aaaeeae4, 
lNt be recuJ.ate4 bJ ~e walue of ~e beae­
f1 t wh ob tbe taprove .. at, to whtoh the 110aer 
ta 4e'f ted, la e~eoted to cooter on the pro­
prleto • Legtalatlva aaaottoa of auob a•••••­
.. ata a unallJ bzougbt about bJ tba aotloa 
of tbe partlaa tntaraata4, &D4 tt ta for the 
leglal tuze to dateratae 1D what ratlontbe 
burclea ah&ll be cllatrt Du.te4. It oucbt to be 
accord 1a1 to tbe value of tba baeflt to be 
dert'fe ; but, lf the plaa adopted aboul4 
aot, 1 the op1a1on of the ludtol&rJ, attala 
the ob eot, tt ta atlll not tbelr prowtaoe 
to iat f~e. • • • • • 

fbta 41et1 tloa la &1110 aa4a lD the o••• of 110rrtaoa va. 
MoreJ, 146 MO. 543-6 

•aut • lle lt 1a a publlo aubcllvtatoa of \be 
State not a private corporation, tt doea 
aot fol o• that the .oaer to be ratae4 froa 
the l · wnera ~ OUZJ out the ob3eota 1D­
\en4ed, ta a tax. It la aa ••• .. •••at •blob 
ta lu•t fled bJ the -eaeftt, publlo and prt­
••••• o Dferred.. !be coat of the &bat••• 
of DU.la oaa, for the ooaatruotloa of •••era 
or for be laprov .. eat of a etraet, a&J be 
aae .. ae -salaat tba propertJ beaaftted, aot­
•1 that 41ac tlla publlo &114 tbe o•a•r are 
both tn ere a tad. .t.a a tax 1 t would be ua-



Boa. Cbar1ea Touac -6-

coaetl utloaal, 'beoauae DOt ualfona (Ooa­
etl tut on, Sec. 3, art 10) u4 beoauee eot 
la pro tloa to the Y&lue of the propertt 
(Oooet aec, "• art. 10) aad becauee tt la 
probtb tecl bJ the 11altatlone of aeotloa 
11 of tlole X of our Coutl tutloa, but 
be1ag aeaeaazaent of beaefl te aacl la DO 
eeoae ta~ tt 11 a cooatltutlonal exerotae 
of the power of the State. • • • •• 

fbat •tazat on• aa uae4 to the ooaatltutloa 4oea not 
eabraoe dratnaae aad •~•• dtatrlot aeaeaaaeDta &Dd aaaeaaaeata for 
atatlaz pro~eota le • abllahecl wt thout a quaatloa of a doubt. Of 
the aore reoeat oaaea eo bo141DB we refez to State ex rel. nratna,e 
Dlatrlct ••· fhoQaoo, 41 s. 1 . lacl) 941-~, wherela tt la atatecls 

1 fbe lfora tax olauae of our Oonatltutton 
lnYote by reapoodeot haa ao appltcattoa to 
thta c •• foz tbe reaaoa tbat apeol&l uaeaa­
aeata eYlecl ln a dzatnaae dletr1ot to p&J 
for lo &1 taproYe ata aade ln tbe dlatrlot 
are no taxea wlthln the aaniDC of tbla 
clauae of the Ooaatttutlon. · • • •• 

AD4 ta tbe • reoeat oaae of Sta._ ••· sewer Dlatrlot, 
68 s. 1. (ad) 988- 9&6, tt ta aa14: 

t a aore awaeptoc &Dd cono1uat.­
aa.wer a ~at tbe conatltuttoD&l proYlalona 
-laYote ~o aot applJ to ••ch tuee, beoauae 
theJ apeol&l taua ln tba aatura of 
benefl ..... aaenta. state •• lnf. AttJ. 
Qea. •· Curtla, eupra, 118 10. loo. ott. 
316, • s. w. (14) loo. ott. •73.• • • •• 

While t t t a el'ta1D troa the forecotar tllat •tasatloa• 
aa uaed ta the Coaatl tloa doea aot taolucle apeotal baaeflt a•••••­
aent, atlll ouz probl ta to .. taralaa wbetker or DOt the word 
•taxes• aa uaacl lo tbl atatutorJ eaaotaaat la to ba conatrued to 
tnolu4e drainage ••••• aeata. It la of oourae a car41aal rule of 
ooaa,zuottoa th t wor lA &AJ ata,uta are to be ~••4 1D thelz 
uau&l aa4 ordlo&rJ ae e.. .. ,. ••· laaaaa Cl tJ &oatharA RallW&J 
Ooap&AJ, 314 •· 390-.t 1 a 
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•• • • !be great fundaaeat&J. 1'\lle 1a ooa­
atatutea 1a to aaoert&ia &Del giYe 

to the iatentioo of tile Lelialatue. 
teation, ho•e•er, .uat be the iatenttoa 
eased in the atatute, &Del wllere t._ 
of the 1&118UA«• uaecl la plaiD, it 
at•en effect bJ the oourta, or ther 

woul4 • aaauatag 1•1•lat1Ye auiho~ltr. • 
ua4 ta H oyo. 1114., 1 t 1• furtberaore aatcl: 
'ln th 1nterpretat1oa of etatutea, wor4a 1a 
co mon uae are to be conairuecl ta their natural, 
pla1D, &D4 or4lD&rJ aitalftoatloa. It la a 
YerJ • 11-aettlecl rule that ao loag aa t~e 
l&lal'l e uaecl ia \lD&IIblauoua, a clep tue hoa 
1 t• aa u.&l ae&A1D8 la not luatlfiecl bJ ear 
ooaalcl ration of lta ooaaequeaoea, or of 
public pollcJ, &Dd 1 t la ihe plain duiJ of 
the co t to g1Ye lt force au4 effect.•• • •• 

If auoh be he oaae, there caa be little loubt but that 
•taxea• when uae4 lD ta or41DU'J &ad uaual. aeue doea not lnolu4e 
apeoial ben fit, &D4 beretoze, ln tbe 1nataat aot doea not laolu4e 
apeoial beDefi t ••••• aata. Dlcl DOt the Court ln tbe rcJptiu 
LeYee oaae aupra, pl e the interpretation upon tbe word •tasatioa• 
la lta •uaual, orc11n 7 and receiYe4 aenaer aad therefore belt 
that it . ... 41111ai ted 0 taxation foz c•nera.l purpoaea &loaet. •• 
thiak thea aa a aatt of coaatructioD thia le clear, but refer to 
a few &44lt1onal oaae to fortifJ our poaltlon. We refer to tile 
followiog quotation f oa Sobwab Ya. City of St.Loula, 1?. 8. W. 
1058-1083: 

qv.eati 
aettle 
while 
for lo 
refer 
DOt ta 
uae of 
iapoet 
purpoe 
bolcli 

approaching a diacuaelon of t~e 
1a ~D4, 1t may be conceded aa well 

and eetabliehecl ln tbla etate t~at, 
••••••ente for epeol&l beaefita &a4 
al l aproY ate to a broad. eeaee are 

e to tile tanac power, ret tbeJ ue 
ea ln the general acceptation &ad 
that tera, whlo~ uauallJ &ppliee to 
leYied tor re•enue or goYeraaea\al 

• onl.J. such baa bee a •u ul fora 
of thle court.• • • •• 



Ron. Oharlea touag. - 1-

We alao ~•f r w the o••• of ao-eroe truet Ooap&aJ Ye. 
sra41oate LOt Ooapaoy .a32 • • . 1065. In thte caae the Cout ~ 
for cou,ruotloD oert tn teras of the charter of the 01 tr of 
l&aa&a CltJ . the fol owlag at&teaent of Judi• Bland of the laaaaa 
01tJ Court of Appeals af~l~•• thia poaltlon, 1 . c . 1056: 

alon of thla queation reate upoa 'Uae 
t1on of the •or4a •apeotal tax .. or 
nta• aa uae4 ln this aeottoa aa4 
of the charter. Or4lau11J, \he words , 
tuea, • do not lnolw:le local aaaeaa­

aenta, 11Dl.eaa there be eoaetbtq la the l&D-
aua,e here the •or• ta foUD4 to 1a4io&te eucb 
an tnt nt1on. • • •• • • • • 

tile 1aw unci r d1aouaaion 1 short and therefore tbeze ia 
little grouad to ooYe ta our 1aqu1l'J aa to whether or not tbe 
other worda of the st ~•e io41oatE a 4iffereat aeaniag. !he teraa 
•pezaoaal and re&l ea ate• o1e&rlJ Indicate an 1otention oDlJ to 
iaolude &4 Yalorea t ea. If UlJ bueft t le to be 4er1Yed froa the 
v.se of taese Yarioua era bJ the leg1elature tn the oonetrv.otion 
of Ulls aot, 1 t aat • obaerYed t.ha t the use of the tu11e •peraoD&l 
aad real estate• 1D41 te &D intention to coYer that field of 
ta~atioD whioh a&J be amoDlr brought within the tara ae •&4 ••lor .. 
taxea. • Certa1DlJ Ul tera •real eatate A.xee• bJ 1 teelf cloee DOt 
la41ca'e &A 1atent1oD coYer dr&laage ae•••aaeat for throughout 
the etatute theae aaae aaeate are referred to aa •draiDage taxee• 
azul are at DO place 4e 1gDa tec1 u ••real estate taxea. • therefore, 
tf ooauoa DOaeaolature ia to be oona1dere4, dr&t.Dage aeaeaauDta 
are no1 1o be include in the ter• •pe~aooal aD4 real eatate taxea. • 

ID ooDclud1 we •lah to direct flnal atteotton to the 
caae of RNmeJ ••· Cl t of cape Oirud.eau, 255 ao . 614. ID thia 
ckae the court waa con i4ez1Dg the Y&l141tJ of benefit aaaeaaaeDta 
for atzeet iaproYeaeDt • Judie Laaa atated, 1 . o. 518: 
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oep~ed doo~rine i s tba~ apeo1al 
nta for local i•provementa, wb1le, 

oad aenae, referable ~o the tuias 
power, are not taxea for publlo purpoaea 
or tax a a t. all wi tbio the J"U'rt•• and the 
aen ae f tbe oonati tutional provision in­
Yoked r within ~ aen•.t an ptqY1t• g! 
other eetiona o~be artie e on revenue 
!!!... t 1on. • •• ....-.. - . 

It thertfore appears hat. the forego1og oaae 1a dlreot autboritJ 
for holding tba t •tax a• aa uaed in the chapter on reYeaue aD4 
\asa tlon are not in~ ed to aD.d do aot 1110lu4e benef1 t aaaeaaanta 
for apeol&l or loc&l aproYeaenta. It cannot be aer1oua1J argued 
that. the bill UDder o nalderation ia not a portion of the chapter 
of taxation aad r eYen as it wi11 unqueetionablJ take ita place 
~herein a~ the ~1•e o the nex~ reYiaion. Pereuaatve of (hie 
poa1 ~ion 1a the hea41 aa foUD4 oa pace 166, wh1ob l'eacla u followa: 

a And Revenue: Rela~1Dg ~ Dell~ 
xea fol' the Te 1932 aDd Pl'tor Yt&ra. • 

!hta dtfinl ~el.J 1nd1o ~·• 1 ta plaoe aa a part of tbe law on taxatioa 
aa4 l'eY!AU! of our at ••• &A4 w1 thout qu.eatlon 1 t would bt ea'l~lrtlJ 
ou~ of plaot 1n &AJ ot er Chapter of our Rev1atd Statutes. 

OQtrCLJ!SIOI, 

In Y1,. of e forf1o1-s it 1a the op1a1oa of tb1a offlot 
that Houae BUl 184 of ~be znra Seaa1on of the 67th Qaaera.l Aea•'blJ, 
u eaaote4, 4oea DOt J t applJ to or 1aolu4e wba~ ta COIIIIOnlJ but 
erroaeoualJ tera e4 aa drainage taxea.• 

APPROYG: 

ROT llci:ITTRICI, 
AttorneJ General 

HGWig 

Blllllt G. llL!IIJl, Jr. 
Aaal•taat Attor .. , General 


