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COUNTY BUDGET LAW: Bal ce in any of five elassea entitled to 
priority may be transfe red to Class 5 on certain conditions; 

Boarding of prisoners s ould be in Class 4; 

Receipts for expenses p id by relatives of patients in Hospital N 2 
should be taken into co sideration in estimating receipts under s~~. 1. 

November 10, 1934. 

'' , I 
~ 

Hon. J . A. Yadon, 
Clerk ot County Cou 
Albany, Missouri. • 

Dear Sir: 

This depa r 
time ago, also your 
following inquiries: 

ent i s in r eceip t of your letter ot some 
upplemental letter, in which you make the 

"In No . 5 t he Contingen t fund, so many 
things ave been thrown tn'o this fund, 
and t he l aw does not permit us to use 
more t h n 1/5 ot the anticipated reTenue. 
Can we ranster from any ot t he other 
tunda i to t his fund, and it this is 
i mpossi le, ar e t here any possible steps 
t ha t ca be taken to relieve t hi s situa
tion, a we haTe only about enough t o run 
us two re months at t he r a te we have 
been go ng during t he past eight c.onthn 

The fir 
board o 
rund. 
should 

t six mont hs or 1934 we pai~ the 
prisoners out ot No. 5 contingent 

hen we got your opinion t hat it 
e paid out of No. 4 or Sa l ary FUnd. 
we t ransfer the same amount of 

om the salary fund to the contingent 
tund th t we us&d to pay their board the 
first h l f or this year? 

about thirty-two pa tients at s t. Joseph 
No . 2 that t he county pays for and out 

ot that number there ar e aix or them tha t 
their r l at1Tes pay to the county all ot the 
expense the county has paid tor them. That 
will ma e $1200 or $1500 a year. Will this 
amount e counted 1n our budget, or will we 
haTe th t much more to write warrants against? 
A good eal ot the expense ot the UP-keep ot 
our co ty Home is tor teed tor cattle , hogs 
and pou tr.y. When this stock is sold, can 
we dedu t the runoun~ we get in cash trom our 
Budget, or No . 5, and write warrants tor that 
much mo e? " 

--
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Class 5, Sec 2 ot the County Budget Law, Laws ot Mo. 1933 , 
page 342 1 s aa foll a : 

"The c nty court shall next set 
aside fund tor the contingent and 
emerge cy expense of the county, 
which s all in no case be more than 
one- fi h of the anticipated r evenue. 
From t s class the county court may 
pay con i ngent and incidental expen
ses and expense ot paupers not other
wise cl ssitied. No payment shall be 
allowed from the tunds in this cla ss 
for an personal s ervice (whether 
salary, fees, wages or any other 
emolum ts ot any kind whateve~) esti
mated t r in preceding classes . • 

We shall your questions in t he order presented. 

I 
I 

We are ot t he opinion t hat if there be any balance 
in Class a, which is as follows: (Lawa 1933, P. 5i2) 

"After aving proT1ded tor t he fiTe 
claasea of expenses heretofore speci
fied , t e county court may extend any 
balance for any l awtul purpose. Pro
vided, owever, that t he county court 
shall n t incur any expense under 
class s x unless t her e is a ctually on 
hand i n cash fund s sufficient to pay 
all cla ms provided tor in preceding 
classes together with any expense 
incurre under class six. Provided, 
that it t her e be outstanding warrants 
constit ting l egal obligations, such 
warrant shall fir s t be paid before any 
expend! ure is authorized under Cl a ss &•, 

same lJl87 be transfer d to Claaa 5 . 

ot :t'unda 

Class a, Sect 5, ot t he County Budget Law, Laws ot Mo . 
1933, page ~ prov1 

• Amount aT&ilable tor all other expenses 
atter a 1 prior clas ses haTe been prortded 
tor. N expense may be incurred in t his 
class til all t he prior classes haTe been 
provide tor. No warrant may be issued 
tor any expense in cla ss & unless there 
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is an a tual cash balance in the county 
treasur to pay all prior classes tor 
the entire current year and also any 
warrant issued on class six. No expense 
shall be a llowed under class six if any 
warrant rawn will go to protest. Pro
vided, h wever, it necessary to pay claims 
arising n prior cla.sses warrants may be 
drawn on anticipated tunds in class six 
and sue warr ants to pay prior class claims 
shall be treated as part of such prior 
funds . or may any warrant be drawn or 
any obli a tion be incurred in class six 
until al outstandi ng l awtul warrants tor 
prior ye ra shall have been paid. The 
cour t sh 1 show on t he budget estimate 
the purp se tor which any funds anticipated 
as avai l ble 1n t his class shall be used." 

The New Count 
page ~) "the Count 
according to the cla 
of payment shall be 
classification and s 
We are, however, of 
in any of the five c 
balance, or surplus, 
upon the conditi on t 
t he amount needed to 
obvioua there will b 
when the new budget 
classes will in no 
this course purely a 
is no provision made 
same is done in comn 
which ts as follows 

Budget Law contains the phrase (s ec. 1, 
Court shall classify proposed. expendi turea 

sitica tioD herein provided and pr1or1t,. 
de~uately provide4 according to the said 
ch priority shall be sacredly preser~ed." 
he opinion t hat it any balance now remains 
asses which are entitled to priority, the 
may be transferred to Class 5, t h is being 
at t he County Court has over-estimated 
the various classes and that 1t is 
a surplus a t the close of the year, or 

s made and t hat t he priority or any of the 
se be Jeopardize4. However, we recommend 
the risk of t he county court, as t here 

tor transferring balances of tunds unless 
lance with Section 12167 . R. s . Mo. 1929, 

"Wheneve t here is a balance in any county 
treasury in this state t o the credit or 
any s pec al tunA, which is no longer 
needed f r the purpose t or Which it was 
raised, he county court may, by order or 
record, ireot t hat said balance be tran•
terre4 t t he credit or t he general revenue 
tund ot he count~, or to such other fund 
as may, i n their Judgment, be in need ot 
such bal ce.• 

We know of no recourse for you as to t he deficiency in 
Class 5, as set tort in your l etter, unless it would be Section 
8, Laws of Mo. 1933, age 3.45, Which provides: 
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•It is hereby made the first duty o~ 
the eo ty court at its regu1ar February 
Term t go over the estimates and revise 
and am nd the same in such way as to 
promot efficiency and econom7 in county 
gove nt. The court may alter or ohange 
any es 1m.ate as public interest may r e
quire nd to balance t he budget, first 
gi~ng the person preparing suppo~inc 
data opportunity to be heard, but the 
county court shall have no power to reduce 
the am unts required to be set aside 
tor cl sses 1 and S below t hat proYld$4 
tor he ein. Atter the county court shall 
have vised the estimate it shall be the 
duty o the clerk of aaid court forthw1 th 
to ent r such revised estimates on the 
recor d of the said court and the court 
shall orthwith enter t hereO"n its approval . 
The co t7 clerk shall W1 thin t1 ve days 
after he date of approval of such budget 
estima e, file a certified copy t her eof 
with t e county treasurer, taking his 
receip therefor, and he shall alao forward 
a cert tied copy thereof to the State 
Audito by r egistered mail . The count7 
treaau er shall not pa7 nor enter protest 
on any warrant tor the current year until 
such b qet estimate shall have been so tiled. 
('!'hie all not apply to warrants l awfully 
issue4 tor accounts due tor prior rear, 
lawtul 7 payable out of funds tor prior 
years n hand). ****•" 

II 

Your questi·n r elating to the boarding of prisoners has 
finally been decid by this department. It 1a our opinion 
that t his expense hould be placed under Claaa fr; however, we 
call your attentio to the fact t hat t~e new Budget Law does 
not provide tor su h a eont1ngenc7. It is therefore our 
opinion that it ds haye been nongtully or erroneously pa'i d 
out ot one class, hereaa, they should have been pa14 out ot 
another claaa, it ould not be i l legal to replace the amount 
wrongfully or erro eoualy pa14 out at such ruD4. 

III 

bird question, relating to the thirty 
patients i n Bo•pit 1 No . 2, tae expenaea of aix ot thea being 
borne by relatives it la the opinion ot this department that 
the amount pai4, o anticipated to be paid b7 the relativea, 



Hon. J. A. Yadon -5-

should be taken i to account in the yearly budget. section 
1, page ~0, Laws o~ Ko. 1933, provides: 

act may be cited and quoted 
county budget law. All 

es now or heraatter ba~ng 
ation o~ 50,000 inhabitants 

a, according to the last 
1 decennial census, shall be 
ed by Sections 1 to 8 inclusiTe, 
a A.c t. Whenever the t era 
e ia used in this act it shall 
erstood and taken to mean the 
ry or general revenue to be 
or the current expenses ot the 

count as ia provided 1n this aot 
rega leas o~ the source trom which 
deriv d. The county courts ot the 
sever counties o~ this state are 
hereb authorized, empowere4 and 
direc e4 and it shall be their dut7, 
at t h regular February term or sa14 
court in every year, to prepare and 
enter or record and to tile with the 
count treasurer and the state au41tor 
a bud et o~ estimated receiptt and 
expen iturea lor the ~ear beginninf 
.Tanu y 1, and ending December 31. ***" 

B)" the terma or t 
Court to prepare 
paid b~ the re1at 
this department t 
when estimating t 

e above section, it ia the duty or the count~ 
estimate, including receipta or the amounts 

ves or the patients and it is the opinion ot 
at the same should be taken into conaideration 
e amount or the receipts under s ection 1. 

APPROVED: 

f\~ . AV 

ROY $'1'\'1\ICf, 
Atto y General 

I 

Reapeottully submttted, 

OLLIVER W. NOLEN, 
Aaa1atant Attorney General 


