
TAXATIOB: 
\ 

'tAst due 
ma~ be use 
bonds and 

onde and coupons ot drainage and leYJ dl1tr: ... ..... 
to pay t ax imposed for purpose of paytzag euoh 

oupona. Section 99 i l R. s. xo . 1929. 

June 9 , 1934. fFTL [:_ 0 

/c: 
Bon. Ohar1e• toUAg 
county Treaeuzer 
L1•iAgi~OD OoUDtJ 
Avalon, llteeout 

Dea.r lllr. YoUDg: 

We are tn r oetpt of a requeat forwarded through COl . scott 
1. 11111u of your ot y upon the following ll&tter: 

•• • · ~e h~e a dr&lDage dl1trtot under the aaen4-
aent of 192 author1s1ag the payaent of the t axee 
and a e•e•• nta due 1eY1d. tor the purpoae of paJ-
1ag bonda 1 eued; bonda ha•tng been eold in 1932 
pre•1ou• to thta aaendaent, rata1ng the que1tlon 
whether UDd r the Coaatttutton the aaendaent of 
the statute waa 1D •1o1at1oo of the COnatltutlon. 
lo• t b1a 11 the a1tuatton: I h&Ye a Yaat aaount of 
land 1D the drainage 41strtot and owe bact ta•e• 
and 4el1nqu~nt ae1e1a ente. I hold boada euff1o1ent 
to pay thea~ ta•e. •. the question of the Y1ola t1on of 
~e Conat1t ttoa of thta aaendment doe• not appear 
app&reotly a •J oaae. I want to pay •J taze• wtth 
tbe•e bonda &n4 default coupon• thereon. can I 
coapel the ounty Trea1urer to accept theae bonda 
and coupona 1n payaent of the tazea and aaee•saenta 
1eY1ed asat~et ay lan4 to pay theae bonda? Be1DC 
the bolder f the bonda I, of courae, wat•e the 
conat1tut1o &l ~1ght by preaenttag thea for payaeAt.~ 

aeot1oo i9l~R. a. MO. 1938, authorise• the col l ector• to 
rece1 Ye certa1o • a.rr ta of the a1iate, county, c1 t y or 11\lnicipal eub­
d1Y1a1oo 1n payment f oertaio tazea, flnea, penaltiaa and obligation•. 
Tb1a atatute 1n ao .. fora or other haa been on our book• for aany .any 
7ears and 1n fact p~aatea our preaent conet1tu\1on by approxtaately 
f orty Jeara. Altho b 1t baa been changed ln aoae reepeo\a, the 
1otent &Ad purpose a reaalned the aaae aa 1\ •a• aa tn41oa\ed by 
s ection 3206 R. a. • • 1835. lot until tbe adoption of our preaeat 
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ooDati wtibD were u reatriotioDa iapoae4 upoD the power to ta~ for 
Y&l14 exiatiD& illdeb eda•••· Wi\h the adoption of 8eotloaa 11 aa4 
11 of Article 1 of t Ooaatltutioa, proYi4iDC t~at Do ooUAtJ abould 
beco.. ia4e-te4 ia a.ouat exoeecliQI the aaticipated re•eaue for 
that Je&r without a \ o thtrda Yote of the Yotera aaeeattaa to ~b 
tacreaaed obliga ttoa, tt bee ... aeoese&rJ to aaen4 \be thea ex1at1DI 
1 .. eo aa \o deflaite J etat e that DO warrant would be reoeiYe4 ta 
paJa ent of OJ tu eaa taaue4 clurla the JeU for whtob tbe tu 
waa leYie4. With the or1aatsattoa of \be 4rataage aa4 leYJ dlatrlcta, 
tt beoaae eYidaat ~ there waa ao coo4 r ... oa WbJ the warraata of 
.uob dtatrteta abould aot be accepted ta pa,aeat of aaaeaa•enta for 
the aupport of euoh d atriota. 81111larlJ aa the l aw proY1de4 

•paat due lK>ada or due bond a of &DJ couat1, oi tr, 
towaahlp r UJ 8Chool allall be reoeiYe4 ta paJ­
aeat of 1 tu leYiecl for the pa,aeat of boa4a 
or coupoa of the .... iaaue but aot ia p&Jaerat 
of &DJ t leYte4 for &DJ other purpoae ; • 

it waa reaaoaable aDd ll.gical that the 1a• be aaeaded ao aa to briDe 
caaiAa&e aa4 1eYJ 41etrtot boAde wt thin Ule pro• i etone of thla seotloa. 
!bia • a 4oa e ta 1928 

fte rtpt of the lesl8lawre to paaa auoh aa eaaotaeat u 
ta foua4 ta Seottoa 11 baa been lOQI recQCDise4 bJ tbe Judlotarr of 
thta St a \ e . one of t • earlJ ouea la \bat of Logu ••· Oountr Court 
of Bartoa oountr , ~ • J 36. !a tut oaae Ule Colleo\or had aocepted 
la p&J .. At of tazea • r~t• t eauecl aore thaa tea r•ar• before. Ia 
bol41DC that the Ooll otor bad ao\ecl properlJ lA reoet Yiaa the•• 
warru•• 1A para ... at o tuea the Oouzt atate4: 

•• • •Tbe oouatr treaaurer l a required to reoeiYe 
tbta warr • froa \~e oolleotor, pro•l4e4 tha t the 
colleotor aa,iaf1ea the t r eaaurer lD a mode pre­
aor tbe4 t t he r eoe1 Ye4 1i ta p.,.eat of oouatr 
tuea. 

!'b re la 
required 
court reJ• 
aolelJ oa 
aore thu 
thea. 

aur1e•'toa that &DJ of the foraalttlea 
re waattac lD \hta caae. !'he ooUD\J 
~e4 th ore4ii olat .. d , etaplJ aa4 
he a rowad tbat tbe warraata • ere taaue4 
eD reara befor e the oolleotor reoeiYe4 

!he colleo OJ' &Del tre&aurer Ue &aeata of the 
OOWl'J• etr qeDOJ 11 recula\e4 bJ l&W• Ul4 ill 
tbla oaae 11. IR. d l1pui1 lJld. lUJ. atr1ttly 
qoav1igw -~- lAI. l.U.a..• • • • • • 



Bon. O~lea TOQAI. 

!he reaer 
and lta appltoatton t 
tbe oaae of Ualte4 St 
400, the ata~eaent of 

-a- Jwle 9, 18M. 

Courta A&•• ltkewtae reoognlae4 thla seottoa 
taxea collected for a apeoltlo puzpoee. Ia 

••• ex rel . ••· Kaooa OouatJ court, •a red. 
facta retleota thla eltuattoa, 1 . c. tOl: 

•• • • BJ' tJ-tue of othu pJ'OYlalona of tbe lawa 
of the at e, ooWltJ w arraata caAaOt be aaalpe4 
ae•elJ br bla.ut ladoraeaeat, but IRlat be tndore­
ed lll full. It 11 alao Ule lP \hat OOWltJ wu­
J"&Dta a&J • reoet•• d la paJaent of taxea lewte4 
for ooUDt purpoaee, aa4 couatr ooll eotora are 
apeo1&llJ ~otae4 to reoe1•• th .. ta pa,..at of 
auoh ••••• aeata. • • • • 

The relate • allege, ta aubataaoe, that 4urtaa \be 
reu 1889 he ooutr oovt of Kaooa oowatJ drew a 
1 ae auab r of eaal1 •~raata, ~aoatag la alse froa 
$1. to .0, on t he apeolal •1aaour1 A lll•••utppl 
railroad t 4, la pa,aent of ooupoaa oa ataaourt 
& liaelaat pl 8&11roa4 boD4e, wblch were preeeate4 
to the oo t tor allowuaoe &Dd P&JIIleat durt the 
r ear; tba tbeee warr tmta wel'e 4ul.J preeeateci to 
the oountr t r easurer for paraeat, &Dd the date of 
preaeat atl a acted th~ rooa; &D4 lbat thereafter 
c11Yera aad RA4rJ tu-parera a ade uae of the aaae 
to p&J the r oountr taxea, taolucilac t Aereta taxea 
beloastxag o the apeclal lllaeourl A ataalaetppl 
aatlroad t d , OD •hloh the l'e1atora clala to haYe 
a pr1or 11 a bJ reaaoa of the preaeatat1oa of their 
warraata 1 epteaber , 1 879, aa befor• a~ate4.• • •• 

oae poal tl n taken ta thia caae waa tha\ the t&Xp&Jera 
were wttbou~ autbor1tJ ~o p&J b apeolal leYJ Wi~h ooUD~J warraate. 
The oourt bel4 the coa eo~loD without a erlt aad atate4, 1. c. 404: 

•• • •Ia t • flret place, lt le ea14 that ~b•J had 
no rtaht t reoelYe coutJ warraa\a ta paraeat of 
t he epecl M1aaour1 A Klael ealppl Railroad tax 
of one-twa tle'h of oae per cent., &ad that 'heir 
&ct1on lD hle reapect Wb l ual .. tul . !hia clata, 
howeYer, 1 not aade wttb auch apparent oont1deooe, 

d ta •J uagaeat there la no arouad upon •blob 
1 t co.a be atalne4. !be faot ie tba~ ooutJ 
warrant• h Ye beea receiTable for ooUDtJ taxee for 
•re thaD 6 J e&ra. QeD. St . JfD. 1885, c. 38 
46, p. 332. Such • ae the law when relator• e bonda 
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were laa edt &ad the a~atute ta YarJ general 1A 
ita ter • CouatJ •arrant• are aa4e r eoelY&ble 
ln d.laoh 1• of •anr county or oltJ reYenue, 
11ceaae, tax, aaaeea .. at. fiae. peDaltJ, or for­
feiture. • LaJ~eaace eould h&r41J be aa4e more 
ooapre~• alTe.• • • •• 

The supreae Oourt of the vatted St a\ea atftrae4 the 4ec1a1oa of the 
court ia thia oaae, t 4eoia1oa be1ac fouad at 134 u. s. 333. 

!he f\Ut er cu e of St &te e:a r el. George w. B&rahaall, 
••· John l lnterbotto , 123 o. a. 215, the pr .. e Court of the Ualted 
St&tea held, 1. c. 2 

accoWlt1 uad aettleaent be­
tweea th ooUAtJ court aa4 the 4efen4aDt 11oter-
bot,oa , aet out bJ the platntlft hlaaelf la 
h1a own eolarat1oa, la oae whtoh the cowtr 
court tecUr ha4 a rtcht to mate; and, la 
p&J1DC o r thea• oountJ war rant• to Ule t re&aUI'J 
of the o tr, aad ln reoe1T1Qg t he acknowledgment 
of tbe o \J court thai he • • fullJ d1echarged 
trom hla bltgatloaa ta that reapeot , he preeeuta 
a defeaa to t h1a action whtoh aoth1 in the 
deol at a re.ovea or 1aYal14atea. Be bad a right 
to rece1 • ooWltJ warr&Dta ia pqaent of tuea. 
The lu expreaa taru d.eclarea 1 t to be hi a 
d.utJ to eoe1 •• thea. I be thu theJ • re reoei Ted 
bf hta tbe ezaot etrcuaatanoee which the 
1.. 41r ta, aa to or1g1aal ownerehip or asatgD­
aent to e p&rtJ wbo preaented th .. , were .attera 
for whio ~ a1ght bave been called to aocount bJ 
the coua court, and that body, 1D ll.t tag the 
aettleae wtth hl~, aigbt poaaiblJ b&Ye had t he 
power w eJect warruta ao reoelTed 1n aattq 
up the a ouat; bu,, 1Aaaauob, aa tber were ac­
tual obl1 atloae of ~~e oountr, parabl e out of 
'~ coua' tuad• • &D4 reoelYable ta 41aoh&rge of 
•axea 1f operlJ tea4ezed, ~•• oouatr court, wb1oh, 
bJ law, f'Ull oharge of all tlle ttua.nota.l opu- · 

attoaa of he oolUltJ. coulcl wal•• UJ auoh trreguJ.u­
ttJ ta ' •t•e aa4 .ode of preaea•tac 'h•t~ owa 
obligatio •· aa4 ore4t' 'b• Oolleoior with thea ta 
the aoco t. • • • •• 
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Ia apt'• of th1a judicial approval of the l aw aa applied 
to oountr war~aA~a. e recognise that •ne Courta have oritio1zed 
t bia s .. tioa a a appl 4 to drainage and leYJ diatrtot warraate. UD­
queat1oaablJ aa 1aeq lltJ aight esl at 1a aa appltcattoa of tb1a 1 .. 
to auob ._.ran•• · A at&ted 1n St ate ex rel . • •· Bat ea , 235 • o. 383, 
1 . c . 298: 

•• • • Tb •roviatoo of the le•e• lawa aattac 
warrant• f the 41atr1o' reoelY&ble oa 1•••• tasea 
the .... oouatr warr auia are rece1Y&ble for 
countJ t ••~ aecttoaa 8181 aad 8185, ReY1aed 
S' atutea 89V (eeee. 5110 &Ad 5111. B. 8. 1809), 
1e 1ncapa 1e of full eaforoeaeat . the l aw aak1ag 
countJ • r ant• receivable for oountr tax• • (s ... 
3800 , R. • 1909) prov14ee that oountJ warraata 
oaa onlJ • r eceived for taxea of the rear 4ur1q 
wbtcb euo warrants are dra•Di and ' h1a worte 
oat ntla actorilJ, beoaue oou ~J wa.rraate caruaot 
be legall 1eaue4 1D esc••• of the oountr reveaae 
for eaob ear. Bo•e•er, ao auh rule appllea to 
the i a.ue of warrant• for buildiDS 1e•• •• and ex­
oavat1Dg 1tohee. l heu oaoe a 1•••• or 41toh ia 
betJWl• it n at, to beooaetff ect1ve, be ooapleted 
with al l oa. ea1ent apeed; aad tht a wi11 often 
reault tn the taaue ta oae rear of enough, or 
more t han eaougll wu r&Ate • to oonauae t he tu 
l evlea of four Jl &ra. ! hle st••• 9&rtlea who 
owa l&A48 1D the d1aU1ot aa opportut tr to 
ool l •'' ' eir warraate p~oaptlJ, b7 ueina euoh 
waz rant e D paJaent of th••r tazea; but l eave• 
otaer war aot- holdere who do not owa auoh tasea 
to walt a uarea.Oaa~le ,i .. for th••r aoaer. 
• • • • • • 
Di tfloult ,h. 1•••• 
tlDU to 
ao41f1ea 
taxee p&J 

ee auoh aa oonfroat the r el a t or and 
4i atr1ol in t h1e oaae ar e likel y to ooa­
iae un'll t he Leatel atur e repe&la or 

ha' a•otlon of the l aw whtoh aatea l eTee 
ble ia warranta . • • • •• 

Al tbough the applloa• oa of th1a law reaulted ill eabarruaaeat to the 
4ra1 e diatr1ot &ad difficultJ for the ooatraotor i n t he Bat es case 
aupra , Jet the Coazt ullJ reoosn1ae4 the power of the Legi sl ature 
to pua noh a 1 ... 
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In 'be 1n \ ant oaae, boweYez, t ta law would no\ neoeeaart~z 
re1ul\ 1D aay eabarra a•ent o~ dtfftoult7 for t~e d~&1nage 41atriot 
tor tt t a t o be noted that the at~tute roY14ea t~at oDlJ •paa\ due• 
boada or ooupona a&J b used to g&J the 1e•r or 4rataac• taa •1eY1e4 
for th parment of bo a or ooupoaa of \~e aaae 11•••· • 

e ahall • tuzn to the que1ttoa preaente4 b7 the ta­
quiry, 'o-wtt;- that t e bonda ta qQeattoa we~• taaued prior to the 
1929 aaen4aeat whlch tbo~laea their uae 1a the p&Jaent of taxee 
leYled to p&J lntereat on l&Ddl of thla aame 111ue. 11 baa been 1&14 
tn II!LilJ of the c aae1 allog •1 'h th1a · 1tatutorr proY1 a1on, 1 t 11 but 
a leg1alat1Ye &4a1aa1o of the rtaht 'o aet ott. It ta a deolarattoa 
of the r1gh' of the t parer to a tt str the taa clata of the dlatrto' 
wtth hta claia agalnat the dlatrtct repreaanted bJ the boa4a aa4 
latereat ooupona. !he \loglc of the aaoon CountJ oaee, eupra , ta 4eal­
taa wltb another point ral ae4 in that oa.e, la applicable to your 
propoaitlon. It waa c tended ln ~hat oaae that the 1~ of 1873, per­
altilQI more t han one UAtJ warraat to be laaued lf the olata eaoeede4 
$25. 00, t•pa1r d the r •dJ 1a force when \he relator•• debt waa coa­
traoted, and that the tton of the countJ col lector in acoepttag 
wur ute taeued wader t 11 l aw of 1873 ta payaent of ta.aea wu lll .. al. . 
The Court hel d th1e poa tioa untenable and a\a\e4 1. o. 404: 

•The act of 
gat1oae of 
tract• or \ 
men\ . I\ f 
countJ warr 
all that c 

1873 did not at\eapt to &lte~ t he obl t­
he county 1n any of ita outet&D41ng con­
chana• the reaedy to~ taetr enfo~ce­
llltated to aoae extent the uae of 
t a i n p&Jlng county taxee aa d th1a 1a 
be alleged againat tt. • 

In the tnet t case tbe appl1o&tlon of the aaendaent 
ot 1929 to bonda ar oou n1 then outetan41ng 4o a not 1n &aJ war 
chaage the obligation d the drainage dlatr1cta on aocoUAt of auoh 
boada or other cont ract , nor doe a 1 t chaAt;e or la.patr AOJ r ne4J 
\hen axlatlna for the oo leottoa or enforc ... n\ of auch boada or 
co•pone. lo Y .. te4 rig has been altered or t apalred &Dd no ooa­
atttutional proY1a1on i a i nged by tbe op~ratioa of the law tn the 
lnetant caae. 

It la tberef 
bon4e or coupona of 1 ers 
holder s thereof to p&J t 
dr&1A&ge ·or l eYJ dlatrtc 
of the aaae aer1ea. 

re the oplnioa of t h1a office that paat due 
or dr&in&ge dt atr1ote may be uaed by the 
aea or aaaesaaenta wbtcb are leYled by the 
for the purpose o paytDg boade or oupoaa 

ApproYed 1 
ROT MciiT!RlCK, 1 

· Attorney General 


